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AMENDED AND RESTATED
DECLARATI ON OF ESTABLI SHVENT OF

CONDI TIONS, COVENANTS AND RESTRI CTI ONS
FOR
KENSI NGTON

THI S AMENDED AND RESTATED DECLARATI ON OF ESTABLI SHVENT oF
CONDI TI ONS, COVENANTS AND RESTRI CTI ONS FOR KENSI NGTON ("Declara-
tion") i S made by BEAZER HOVES CALIFORNIA INC., a Delaware corpora-
tion (the "Declarant"), being the owner of that certain real
FroFert subject to this Declaration, and hereinafter nore particu-

arly descri bed.

WI TNESSETH:

VWHEREAS, Declarant is the owner of the follow ng real property
located in the Gty ofOrange, County of Orange, State of Califor-
nia (the "Properties"), nore particularly deScribed as:

Lots 2 through 4, inclusive, Lots 41 through 47,
inclusive, and Lots 81 through 88, inclusive, and Common
Area Lots 89, A E F and G of Tract No. 14848, in the
Gty and County of Orange, State of California, as per
Map filed in Book 710, Pages 3 through 6, in the Ofice
of the County Recorder of said County.

The devel opment of the Properties is the first phase of a multi-
phase planned devel opment. ~ Phase | will consist of eighteen (18)
residential lots-and the follow ng Common Area facilities: a
recreational |ot, perineter and Comrmon Area |andscaping, perineter
wal I's, gates and private streets. If all phases ‘are devel oped,
there wll be a total of eighty-eight (88) residential lots and
ei ght (8? Cormon Area Lots. ~ However, there is no guarantee that
any or all of the proposed subsequent phases will be conpleted, or
that the proposed nunber of Lots or the Common Area facilities and
anenities in future phases wll be devel oped.

VWHEREAS, Declarant’s predecessor-in-interest, as owner of the
real property conprising the Properties and _the Annexation Proper-
ty, recorded that certain "Declaration of Establishment of Condi-
tions, Covenants and Restrictions for Chaum ere, Tract 13841" on
May- 16, 1991 as Instrument No. 91-241570 (the "original Decl ara-
tion") covering said aforementioned real property. ~ The Qiginal
Decl aration was recorded in Book 674, Pages 23-27 inclusive, of
M scel | aneous Maps, Records of Orange County California; and

VWHEREAS, Declarant assumed all of the rights and obligations
of Declarant pursuant to said Or|g| nal Declaration in accordance
with the terns of that certain **Assignment and Assunption of
Rights, Interests, Duties, noligations, Covenants, Conditions and
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Restrictions (Chaumiere)" recorded on April 15, 1993 as | nstrunent
No. 93-0248739, Oficial Records of O'ange County, California; and

VWHEREAS, said Original Declaration provides that prior to the
close of the first escrow for the sale of a Lot in the covered

EéoPerty, the Oiginal Declaration may be unilaterally anended by
clarant, its successors and assigns; and

WHEREAS, no Lots within the covered property have been sold
and Decl arant desires to anend and restate the Oiginal Declaration
to conformto its proposed plan of developnent for the Properties
and the Project; and

WHEREAS, it is the desire and intention of Declarant to revoke
and cancel the Original Declaration and to sell and convey residen-
tial Lots within the Properties and Project to various |ndividuals
subject to certain basic protective restrictions, limtations,
easenents, covenants, reservations, liens and charges between it
and the purchasers or users of said Lots, as hereinafter set forth.

NOW THEREFORE, Declarant hereby declares that the Oiginal
Decl aration is hereb% cancel | ed and revoked and that all of the
real property described above, is, and shall be held, sold and
conveyed subject to the f0||OMAn? easenents, restrictions, cove-
nants, and conditions, which are for the ﬁurpose of protecting the
val ue and desirability of, and which shall run with, the real
property and be binding on all parties having any rl%hth title or
I nterest in the Properties or any part thereof, heir heirs
successors and assigns, and shall inure to the benefit of each
Omer thereof. The provisions of this Declaration shall be en-
forceable by any of the Owners of an interest in the real property
above described, against any other Oamner or Omners thereof, and
shal | also be enforceable by the Board of Directors of the Associa-
Liom twhlch shall be created for the purpose of governing this
roj ect.

ARTI CLE 1
DEFI NI TI ON8
Section 1 1 Ternos, Whenever used in this Declaration, the

followng terms shall have the follow ng meanings:

1.1.1, Annexation Property shall nean all or a portion of
that certain real property and all |EErovenents thereto in the
County of Orange and described in 1 “a"-attached hereto and
incorporated herein by this reference which real property may be
annexed to this Declaration. Upon such annexation, the portion of
the Annexation Property annexed hereto shall be governed by, and
subject to, each and évery provision of this Declaration and any
amendnents thereto. The procedures for annexation of property are
set forth in Article 15

1\KENSING\CC&RS\242.111\8 2
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1.1.2 Pn_ﬁg_m shall nean and refer to the Articles of
| ncorporation of the Association as the sane may be anended from
tinme to tine.

1.1.3 Association shall mean and refer to the KENSI NGTON

vILLAGE HOVEOMWNERS ASSCCI ATION, a California nonprofit mnutual
benefit corporation, its successors and assigns.

1.1.4 Board or Board of Directors shall mean and refer to
the governing body of said Association.

1.1.5 E%lgwg shal | mean the duly adopted Byl aws of the
Associ ation as the same may be anended fr%m tirl?e to tyi me.

_ 1.1.6 Common area shall nean all real property (including
I nprovenents thereon) owned by the Association for the common use
and enjoyment of the Oaners or which |s'60pursuant to the conditions
of approval for Tentative Tract Map No. 14848) required to be
mai ntained by the Association or which is to be maintained by the
Association for the benefit of and esthetic enhancenent of the
Project as described in Article 4 of this Declaration. The Common
Area to be owned by the Association at the tinme of the conveyance
of the first Lot iS described as follows:

Lots 89, A, E, F and 6 of Tract No. 14848 as per Mp
filed in Book 710, Pages 3 through 6, of Maps in the
Ofice of the County Recorder of Oange County, Califor-
ni a.

L7 Declarant shall nean and refer to Beazer Hones
California Inc., a Delaware corporation, its successors and as-
signs, if such successors or assigns should acquire nore than one
(1% undevel oped Lot from Declarant for the purpose of devel opment
and are demgnated by Declarant as the Declarant for the purpose
hereof by a duly recorded witten instrument.

1.1.8 Declaration shall nean and refer to this enabling
Amrended and Restated Declaration of Establishnent of Conditions,
Covenants and Restrictions, as the sanme may be anended, changed or
modified, fromtime to tine.

1.1.9 Institutional Lender shall mean a Mortgagee Whi ch is
a bank, savings and | oan association, established nortgage conpany,
or other entity chartered under federal or state |aws, any corpora-
tion or insurance conpany, or any federal or state agency.

1.1.10 Lot shall nean and refer to any plot of |and shown
upon any recorded subdivision map of the Properties and Project,
with the exception of the Common Area.

1.1.11 Menber shall mean an Omer with a nmenbership in the
Assocl at i on.

T\KENSING\CC&RS\262.111\8
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1.1.12 Mortagage Shall nean and refer to a deed of trust as
wel |l as a Mortgage.

1.1.13 ortgagee shall mean a person or entity to whom a
Mrtgage is made, and shall include the beneficiary of a deed of
trust.

1.1.14 Mortgagor shall mean a person or entity who nortgag-
es his or its property to another, i.e., the maker of a Mrtgage,
and shall include the trustor of a deed of trust.

1.1.15 Omer_ shall nean and refer to the record Owner(s),
whet her one (1) or nore persons or entities, of fee sinpl e_U}Ig,to
anyLot which is part of the Properties or Project, Including
contract sellers, but excluding those having such interests nerely
as security for the performance of an obligation.

~1.1.16  Phase shall nean one of the phases of devel opment of
this residential planned developnent. Declarant intends to con-
struct certain residential dwelling units and Conmon Area inprove-
ments according to a phased general plan of devel opnent submtted
to the California Department of Real Estate.

1.1.17 Project shall nean and refer to the Properties
together with all inprovenents thereon and such additions thereto
as may hereafter be brought within the jurisdiction of the Associa-
tion through the annexation procedures set forth in Article 15.

Section 1.2  Applicability of Terns. The aforesaid definitions
shal| be applicable to this Declaration and to any supplenments or
amendnents thereto (unless the context shall prohibit) recorded
pursuant to the provisions of this Declaration.

ARTI CLE 2
PROPERTY R N EA

Section 2.1 Title to the Common Area, Declarant hereby cove-
nants for itself, 1ts successors and assigns, that it wll convey
title to the Conmon Area contained within any annexed Phase to the
Association, free and clear of all encunbrances and liens, except
easenents, covenants, conditions and reservations then of record,
including those set forth in this Declaration. Said conveyance for
each annexed Phase shall be made to the Association prior to the
conveyance of the first residential Lot in such Phase to an Owner.

Section 2.2 Omer's Easements of Enjovment. Every Owner of a
Lot shall have a right and easement of ingress, egress and of
enjoynment in and to the Conmon Area which shall be appurtenant to

and shall pass with the title to every such Lot, subject to the
fol | ow ng provisions:

1\KENSING\CC2RS\242.111\8 4
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_ (a) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Oaner
for any period during which any assessnment against his Lot renains
unPal d; and for a period not to exceed thirty (30) days for any
infraction of its Rules and Regulations (as defined below after
reasonable witten notice and an opportunity for a hearj nfg, bef ore
the Board as set forth in the Bylaws, which notice satisfies the
rcr:logl mum requirements of Section 7341 of the California Corporations

€,

(b) The right of the Association to dedicate or transfer
all or substantially all of its assets, includi n? al | or.a.n%/ part
of the Common Area, "to any public agency, authority or utilify for
such purposes and subject to such conditions as may be agreed to by
the Menbers. Notw thstanding any contrary provision in the Arti-
cles or Bylaws, so long as there is any Common Area for which the
Association is obligated to provide nanagenent, malntenance,
preservation, or control, no such dedication or transfer shall be
effective unless approved by the vote or witten assent of sixty-
seven Per_cent (679 of both classes of Menbers of the Association,
or followng the conversion of ass B to Cass A by the vote or
witten assent of sixty-six and two-thirds (ee-2/3%) of the Menbers
of the Association other than Declarant, and an instrunent executed
by both the President and Secretary of the Association affecting
such dedication or transfer has been recorded;

. (c) The right of the Association, in accordance with its

Articles oflncorporation and Bylaws, to borrow money for the
Purpose of inproving the Conmon Area and in aid thereof, and wth
he assent of two-thirds (2/3) of each class of Menbers, to hypoth-
ecate any or all real or personal 8roperty owned by the Associ a-
tion. After conversion of the Cass B menbership to Cass A
menbership, the action herein requiring nmenbership approval shall
require the vote or witten assent of (i) two-thirds (2/3) of the
voting power of Menbers of the Association and (ii) for so |ong
only as the Declarant holds or directly controls twenty-five
Percent (25% or nmore of the voting power of the Association, two-
hirds (2/3) or nore of the voting power of the Menbers of the
Association other than Declarant;

(d) Subject to a concomtant obligation to restore,
Declarant and its agents, enployees, contractors, subcontractors,
knwtees, successors and assigns, reserves unto Itself, and shall
ave:

(i) A non-exclusive easenent over the Common Area
for the purpose of nmaking repairs to the Common Area or to the
resi Idelonlces provi ded access thereto is otherwi se not reasonably
avai | abl e;

(i1) A nonexclusive easenment in, over, under and
throu%h, and the right to the non-exclusive use of the Conmon Area,
together with the right to transfer and grant the same w thout the
consent of any other person or entity for the purpose of construc-
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tion on the Lots, the Commpn Areaoron the Annexation Property,
and for maintaining nodel hones, sales offices and signs reasonably
necessary to market the Lots, for a period of not nore than five
(5) years after initial conveyance of any portion of the Conmon
Area to the Association, or the sale of all residential Lots wthin
the Project, whichever is first to occur. The use of the Common
Area by Declarant and its agents shall not unreasonably interfere
with the use thereof by the (ass A Menbers of the Association.

Section 2.3  Delegation of Use. Any Omner may del egate, in
accordance with the Bylaws of the Association, "his rights of
enjoynment to the Common Area and facilities to the nenbers of his
famly, his tenants, guests and invitees or contract purchasers who
reside on his Lot.

Section . ? F iproca Easenents. on the annexation of
additional l[and and iInprovenents into the Project, as provided in
Article 15, the Omers of Lots in the annexed areas shall have non-
excl usive easements for access, ingress, egress, and recreationa

use over the Common Areas within the Project. Simlarly, the
Omners of Lots within the original scheme of this Declaration,

i ncl udi ng previously annexed areas, shall have non-exclusive
easenents for access, ingress, egress, and recreational use over
the Conmon Areas of the newy annexed areas

Section 2.5 Uilitv FEasements,  Declarant hereby grants, re-
serves, and establishes non-exclusive easenents over, under, and
t hrough each and every Lot and the Common Area (including the
private streets) within the Project (the "special Easement Area")
as necessary for the installation, operation, repair and nainte-
nance of underground utility conduits and lines for the sole
Purpose of providing utilities to such Lots including, but not
imted to, water marns, neters and fire hydrants.

. 2.5.1 Each Lot which obtains electrical power or other
utilities through an underground utility conduit located within a
Speci al Easement Area Of another Lot or Lots, is hereby granted and
shal | have the benefit of a non-exclusive easenent on, over,
through and under such Lot or Lots for the installation, operation
and mai ntenance of such conduit and the utility lines therein
subject to the restrictions hereinafter set forth.

~2.5.2  Each Lot containing a Special Easement Area within
which there lies an underground utility conduit and utility lines
i's hereby declared to be, and shall be conve%ed subject to, a non-
excl usive easenment by reservation for the benefit of the Lot or
Lots serviced by such conduit, and the utility |lines therein,
subject to the restrictions hereinafter set forth.

~2.5.3  Said easenents granted and reserved shal] include
incidental rights of installation, operation and maintenance
subject to the following limtations:

T\KENSING\CCERS\242.111\8
S-18-94



(a) Repair and replacement of the utility lines within
any such conduit shall, to the extent possible, be performed only
at either end of the conduit;

(b) Excavation of any such conduit for any purpose is
expressly prohibited except at either end thereof.

_ 2.5.4 The easements herei nabove described shall bind and
inure to the benefit of Declarant's heirs, personal representa-
tives, successors and assigns.

2.5.5 ~Subject utility easements shall be construed as
covenants running with the land or equitable servitudes as neces-
sary to achieve Declarant’s intent. clarant hereby acknow edges

that it is its express intent to subject each Lot within the
Project which contains an underground utility conduit, as described
herei nabove, to such restrictions, covenants, conditions, ease-
nments, and servitudes as are necessary to provide for the continued
operation and existence of such utility conduit and utility Iines.

Section 2.6 Fasement to citv. There is hereby granted and
reserved to the City of Orange, over the Cormon Area private
streets within the Project, an easenment for access, ingress and
egress for public related functions necessary to benefit the
hea{th, safety and welfare of the Omers of Lots within the Pro-
ject.

Section 2.7 Cross Lot Drainaae.  Declarant hereby grants,
reserves and establishes (wth the right to grant same to third
Eartles , for the benefit of the adjacent properties to the east of
ots 25 through 33, a non-exclusive easement on, over and across
said Lots 25 through 33, inclusive, of the Project (upon annexation
of said Lots) as necessary for the puzfose of accepting drainage of
surface and/or other waters from said adjacent properties |ocated
easterly thereof.

Section 2.8  Right of Declarant to Modify Plan of Development.
Decl arant hereby reserves the right to nodify, anend, change, or
elimnate altogether, the nulti-Phase plan of devel opment herein-
before described. Such right shall include, without |imtation
the right to delete any and all subsequent Phases of devel opnent,
and/or to divide the subsequent Phases into additional Phases.
There is no guarantee by, or obligation of, Declarant to conplete
all or any Phases of devel opment or to annex same into the Project.
Any ot her change or nodification of the general plan of devel opment
%ha“,E however, require the prior approval of the Departnent of
eal Estate.

Section 2.9 Emergency Access. That portion of the Common Area
designated as Lot D of Tract No. 14848 shall, upon annexation
pursuant to the provisions contained in Article 15 hereinbel ow, be
used solely for enmergency access. General vehicular |n%ress/egress
shal | be prohibited in accordance with the policies and procedures
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therefor as established by the Fire and Public Wrks departnents of
the City of Orange.

ARTI CLE 3
MEMBERSHIP AND VOTING RIGHTS IN HOMEOWNERS’ ASSOCIATION
Formation. Declarant has, at its sole expense,

formed an incorporated honmeowners' association known as the
Kensington Village Honeowners' Association, a California nonprofit
mut ual” benefit corporation (the "Association"). The Association
shall be primarily responsible for the managenent and naintenance
of the Common Area and for the maintenance of the |andscaping and
other items as set forth in this Declaration,

Section 3.2 Membership. Every Omner of a Lot which is subject
to assessnment shall be a Menber of the Association. anbersh|P
shal | be appurtenant to and nay not be separated from ownership o
any Lot which is subject to assessnent.

Section 3.3 Voting Riahts. The Association shall have tw (2)

classes of voting menbership:

dass A Class A Menbers shall be all Omers, with the
exception of Declarant, and shall be entitled to one (1) vote for
each Lot owned. \Wen nore than one (1) person_holds an interest in
any Lot, all such persons shall be Menmbers. The vote for such Lot
shal| be exercised as they anong thenselves determne, but in no
event shall nore than one (1) vote be cast with respect to any Lot.

~ Cass B. The dass B Menber shall be Declarant who shall be
entitled to three (3) votes for each Lot owned. The Cass B
menber ship shall cease and be converted to Oass A menbership on
t he happening of the earliest of the followi ng to occur

(@)  Two (2) years fromthe date ofthe first conveyance
of a subdivision interest pursuant to the original issuance of the
most recent "Final Subdivision Public Report™ for a Phase of the
overal| devel oprment; or

(b))  Four (4) yearsfromthe date of the first conveyance
of a subdivision interest pursuant to the original issuance of the
Fi nal Subdivision Public Report for the first Phase of the overall
devel opnent.

Any provision in the Articles, Bylaws, or this Declaration calling
for menbership approval of action to be taken by the Association

except PrOVISIonS wth respect to the action to enforce the obliga-
tions of the Declarant under any conpletion bond shall, during the
time that there are two outstanding classes of menbership, express-
ly require the vote or witten assent of the prescribed percentage
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of each cl ass of nenbership. Any requirenent el sewhere in the
Articles of Incorporation, the Bylaws or this Declaration, except
%reowsmns W th respect to the action to enforce the obligations of

clarant under any conpletion bond, that the vote of Declarant
shall be excluded in any such determnation, shall be appllcable
onll\)é I f there has been a conversion of the Class B Menber to Cass
A Menber, and the same shall be read as requiring the vote of the
prescribed percentage of the Oass A Menbers and the vote of the
prescribed percentage of the Class A Menbers other than Declarant.

ARTI CLE 4
PONERS OF THE ASSOCI ATI ON AND MVEMBERSHI P MEETI NGS
Section 4.1 Powers of the Association. The Association, in its
sole and absolute discretion, and as nore fullty set forth in its
Byl aws, shall have the power and duty to perform the follow ng
acts:
4, 1.1 The Association shall have the sole and exclusive

ri ght and dut?/ to manage, operate, control, repair, naintain,
replace or restore the Cormon Area, including, without limtation,
all the inmprovements, trees, shrubbery, plants and grass, private
streets and drives (and the storm drain system constructed in the
Pr oj ect&r, wal ks, gates and recreational” facilities within the
Conmon Area. In addition, the Association shall be responsible for
mai ntaining, repairing and replacing the perineter walls and the
erimeter and parkway |andscapi ng outside the perinmeter walls along
rospect Street, Bond Avenue, Gavier Street and Wl nut Avenue, the
| andscapi nq_ easenent area and perineter wall |ocated on Lot 73 of
Tract No. 14381 and on the southeast corner of the intersection of
Wal nut Avenue and Virage Street, entryway |andscaping areas and any
monument ation and other inprovenents |ocated on Common Area or on
easenents described in any agreenments which have or will be re-

corded in favor of the Association. Al landscaping shall be
mai ntained so as to not obstruct any required addressi ng? or areas
that are required to be illumnated. ~ In addition to the Toregoing,

the existing |andscaping and irrigation system dedicated to the
Gty of Oange along the east side of Prospect Street, the south
side of Bond Avenue and the north side of Walnut Avenue shall be
mai nt ai ned byr the Association in accordance with the conditions_ of
aPprovaI of Tract 14848. As provided in such conditions, the City
of Orange shall continue to maintain the City street trees and tree
wel I's al'ong the east side of Prospect Street and south side of Bond
Avenue, and the nedian islands at Bond Avenue and Prospect Street.
The Gty shall also maintain the Cty street trees in the parkway
al ong Wl nut Avenue and Gravier Street. The Association is hereb
granted an easenent on, over, across and under those portions o
the Properties which are necessary for the Association to fulfill
its obligations under the Declaration.

4.1.2 The Association shall have the right and power to
| evy and col | ect assessnents.
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. 4.1.3 The Association shall pay the taxesand assessments,
i f any, which may be levied by any governnental authority onthe
Cormon Area of the Project or any part thereof.

4.1.4 The Association shall maintain a bank account or
accounts for funds comng under the control of the Association,

4.1.5 The Association shall nmaintain an illunmnated
address directory at the entry gate at a location where such
directory is not obstructed by landscaping or cars. The |ocation
of such address directory shall be approve b¥ the Crime Prevention
Bureau and Design Review Board of the Gty of Oange.

4.1.6 The Association shall have the right and power to
pronul gate, adopt and enforce architectural guidelines ("Architec-
tural Quidelines") for the Project.

regulations ("Rules and Regulations not inconsistent with the
grOV|S|ons of this Declaration, inc udln?, but not limted to,
ul es and Regul ations relating to the use of the Conmon Area and of
the Project.

4.1.7 The Association shall@#gonulgate and adopt rules and

4.1.8 The Association shall have the right and power to
enforce the provisions of this Declaration, and the Bylaws, Arti-
cles of Incorporation, Architectural Guidelines and Rules and
Regul ations of the Association; provided, however, nothing con-
tained in this Declaration shall be construed to prohibit enforce-
ment of same by any Owner.

4.1.9 ~ The Association has the right and power to contract
for and maintain fire, casualty, liability, worker's conpensation
medi cal, hospital, and other "insurance insuring the Association,
Omners, nenbers of the Board, officers, enployees and other per-
sons.

2 4.1.10 The Association has the right and power to contract,
provide and pay for (i) maintenance, utilities, gardening and other
services benefitting the Project; (ii) services of persons neces-
sary to acconplish the obligations ofthe Association; and (iii)
| egal, accounting and other consulting services.

. 4,1.11 Not wi t hstanding any of the foregoing, the Associa-
tion, acting through its Board, na¥ not enter into any contract
binding for a termTlonger than one (1) year fromthe efféctive date
t hereof w thout the vote or witten assent of a mpjority of the
voting power of the Menbers of the Association other than the
Decl arant, except as specifically authorized herein or in the
Articles or Byl aws.

4.1.12 The Association has the right and power tocontract
for the purchase of tools, equipnent, materials, supplies and other
personal property and services for the maintenance and repair of
the facilities and inprovenents within the Project.
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4,1.13 The Association has the right and power to contract
for and pay for reconstruction of any portion or portions ofthe
Common Area Of the Project which is damaged or destroyed.

4.1.14 The Association has the right and power to delegate
its powers to others where such delegation is proper

4.1.15 The Association has the right and power to prosecute
or defend, under the name of the Association, any action affecting
or relating to the Project orthe personal pro?erty thereon, or an
action in which all of the Omers have an interest in the subjec
matter of the action. Notwthstanding the foregoing, wthout the
prior vote or witten assent of a mgjority of the voting power of
the Association, the Board may not institute any |egal proceeding
(including any arbitration or judicial reference proceeding)
agai nst any person or entity the cost of which could reasonably be
expected to exceed Two Thousand Five Hundred Dol lars ($2,500.00).
In estimating the costs, the Board shall include all normal and
customary court costs and attorneys' fees wthout regard to the
p055|billty of recovering costs and fees if the Association were to
prevail .

_ 4.1.16 Subject to the vote or witten assent therefor from
sixty-seven percent (67% of the voting power of the Association
excluding the vote of the Declarant, the Association may borrow
money, and may nortgage, pledge, deed in trust, or hypothecate any
or all of its real or personal property as security for noney
borrowed or debts incurred.

4,1.17 The Association nmay do any and all things that a
nonprofit nutual benefit corporation organized under the |aws of
the State of California may lawfully do, and generally may do and
perform any and all other acts which nmay be either necessary for,
or incidentalto, the exercise of any of the foregoing powers, and
any other such powers as are granted to a corporation by the
provisions of the laws of the State of California

4.1.18 The Association nmay acquire by gift orpurchase or
ot herwi se own, hold, enjoy, |ease, operate, maintain, convey, sell
transfer, nortgage or otherw se encunber, dedicate for public use,
or dispose of real and/or personaL(Froperty In connection with the
busi ness of the Association; provided, however, that the Associa-
tion shall not acquire or sell any real or personal property having
an individual or aggregate fair  market value greater than five

ercent (5% of the budgeted gross expenses of the Association for
hat fiscal year by purchase or |ease wthout first obtaining the
vote or witten assent therefor of a mmjority of the voting power
of the menbership, excluding the vote of the Declarant, except as
Ls_prqylded pursuant to the annexation of subsequent Phases to the
roject.

4.1.19 The Association shall have the right and power to
suspend a Menber's voting rights and the right to use the recre-
ational facilities for any period during which any assessnent
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against his Lot remains unpaid and delinquent; and for a period not
to exceed thirty (30) days for any single infraction of the Rules
and Regul ations "of the Association, provided that any suspension of
such voting rights or right to use the recreational facilities,
except for failure to pay assessnents, shall be nade only by the
Board or a duly appointed conmttee thereof, after notice and
hearing given and held in accordance with the Byl aws of the Associ -
ation.

4.1.19.1 The Association may not cause a forfeiture of
an Oaner's r|ﬁht to use and enjoy his Lot for failure of such Oaner
to comply with the provisions of this Declaration, or the Byl aws of
or Rul es-and Regul ations of the Association, except (1) by judgnent
of a court or decision arising out of arbitration, ‘or (Z) on
account of a foreclosure or sale under a power of sale for failure
of the Owner to paY assessments duly levied by the Association, as
set forth in Article 5 hereof.

- 4.1.20 The Association may take any and all [awful action
whi ch may be advi sabl e, proper, “authorized or permtted by the
Associ ation under and by virtue of any condition, covenant, re-
striction, reservation, Charge or assessnment affecting the Project,
or any portion thereof, and to do and perform any and all acts
whi ch ‘may be either necessary for or incidental to the exercise of
any of the foregoing powers, or for the peace, health, confort,
safety or general welfare of its Menmbers.

4,1.21  The Association may inpose nonetary penalties upon
Oaners as a disciplinary measure (1) for failure of an Omer to
conply with the Bylaws, "'the Declaration or the Rules and Regul a-
tions’ of the Association, or (2) as a neans of reinbursing the
Association for costs incurred by the Association in the repalr of
damages to the Common Areas and facilities thereon for which the
Omer is allegedly responsible, or (3) to bring an Owmer or its Lot
into conpliance with the Declaration, Bylaws, Architectural GCuide-
lines or Rules and Regulations of the Association

Section 4.2 Fidelity Bond.  The Association shall maintain a
fidel[ity bond or insurance in an amount at |east equal to the sum
of three nonths' assessnents on all Lots in the Project, which
names the Association as obligee or benef|0|arg and insures against
| oss by reason of acts of nmenbers of the Board of Directors,
of ficers and enpl oyees of the Association and any managenent agent
aﬂd.|ts enpl oyees, ~whether or not such persons are conpensated for
their services.

Section 4.3 Membership Meetings.

4.3.1  Meetings of the membership of the Association shall
be conducted in accordance with a recognized system of parlianenta-
ry procedure or such parlianentary procedureS as the Association
may adopt. Notwi thstanding any other provision of [aw notice of
meetings of the Menbers shall specify those matters the Board
intends to present for action by the Menbers but, except as other-
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wise provided by law, any proper matter may be presented at the
meeting for action. Menbers of the Association shall have access
to Association records in accordance with Article 3 (comencing
with Section 8330) of Chapter 13 of Part 3 of Division 2 of Title
1 of the Corporations Code. Any Menber of the Association my
attend nmeetings of the Board of Directors of the Association,
except when the Board adjourns to executive session to consider
litigation, matters that relate to the formation of contracts wth
third parties or personnel natters. Any matter discussed in
executive session shall be generally noted in the mnutes of the
Board of Directors. In any matter relating to the discipline of a
Member the Board of Directors shall meet In executive session if
requested by that Menber and the Menber shall be entitled to attend
the executive session.

4.3.2 The m nutes and/or mnutes proposed for adoption
that are marked to indicate draft status or a sunmmary of the
mnutes of any neeting of the Board of Drectors of the  Associa-
tion, other than an ‘executive session, shall be available to
Members within thirty (30) days of the neeting.  The nminutes,
roposed minutes or summary nmi'nutes shall be distributed to any

mber of the Association upon request and upon reinbursenent of
the Association's costs in naking that distribution.

- 4.3.3 Menbers of the Association shall be notified in
writing, at the time that the "Budget™ required pursuant to Section
6.2 below is distributed or at the time of any general mailing to
the entire nenbership of the Association, of "their right to have
copi es of the mnutes of nmeetings of the Board of Directors and how
and where those mnutes nmay be obtained.

ARTICLE S
- ASSESSVENTS

Section 5.1 Creation of lien and Personal Chliaation of Assess-
nents. Declarant, for each Lot owned within the Properties, hereby
covenants, and each Owner of a Lot by acceptance of a grant deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agrees to pay to the Association: (a)
annual assessments or charges, Wwhich shall include an adequate
reserve fund for the periodic naintenance, repair and replacenent
of the Common Area and (b) special assessnments as provided in
Section 5.4 below, such assessments to be established and col | ected
as hereinafter provided. The annual and special assessnents,
together with interest, costs and reasonable attorneys' fees, shall
be a charge on the land and shall be a continuing [ien upon the Lot
agai nst ich each such assessnent is made, the lien to be effec-
trve upon recordation of a "Notice of Delinquent Assessment."” Each
such assessment, together with interest, costs and reasonable
attorneys' fees, shall also be the personal obligation of the
person who was the Owner of such Lot at the tine when the assess-
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nment fell due. The personal obligation for the delinquent assess-
ments shall not pass to an Omner's successors in title, unless
expressly assuned by them

sﬁgtign 52 . Eg:ﬁose of Assessments. The assessments |evied by
the Association shall be used exclusively to pronote the recre-
ation, health, safety, and welfare of the Tresidents in the Proper-
ties, for the inprovement and naintenance of the Conmon Area and

such other purposes as set forth in this Declaration and the
Byl aws.

Section 5.3 . Mixinum Annual Assessnent. Unless adjusted, upward
or downward, in accordance with the annexation of additional Phases
to the Project as provided herein, until January first of the year
i medi ately follow ng the conveyance of the first Lot to an Oaner,

t he maxi num annual assessment for each Lot shall be as provided for
in the budget approved by the California Department of Real Estate
and di sclosed 1n the Final Subdivision Publjic Report, for the
particul ar Phase of the Project, and any anmendnents thereto. The
Associ ation shall naintain an adequate reserve fund for mainte-
nance, repairs and replacement of those elements of the Conmmon Area
that nust be maintained, repaired or replaced on a periodic basis,

and such reserve shall be funded by annual assessments.

~5.3.1  In addition to any changes occurring due to annex-
ation of additional Phases to the Project, as. provided herein from
and after January first of the(zﬁar I medi ately followng the
conveyance of the first Lot to an er, the maxi num annual assess-
ment may be increased effective January first of each year by the
Board wi thout a vote of the menbership, provided that (1) any such
increase shall not be nore than twenty percent (209 of the previ-
ous year's assessnment, and (ii) the Board of Directors has conplied
with Section 6.2 below with respect to that fiscal year, including,
but not limted to, the preparation and distribution of a pro form
operating statement to all menbers of the Association as provided
in such Section 6.2, or has obtained the approval of Owners,
constituting a quorum casting a mpjority of the votes present at
a meeting of the Association conducted in accordance with Chapter
5 (commencing with Section 7510) of Part 3 of Division 2 of Title
1 of the Corporations Code and Section 7613 of the Corporations
Code. For the purposes of this section "quorum" neans nore than
fifty percent (50% of each class of Omers of the Association.
Such™ annual assessnent shall continue in effect for the fol|ow ng
twel ve (12) cal endar nonths, which period shall be deemed to be the
assessment peri od.

5.3.2 Fromand after January first of the year immediately
followi ng the conveyance of the first Lot to an Oaner, the nmaxinum
annual assessment may be increased above the amount provided in
subpayagraPh 5.3 .1 by the vote or witten assent of at |east a
mpjority of Omers in the Association present at a neeting of
Menbers (in person or by proxy) where a quorum (as defined bel ow
has been established, Pprovided that the Board of Directors has
prepared and distributed a pro forma operating statenent to al
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Members of the Association as provided in Section 6.2 below  For
purposes of this Section, quorum neans nore than fifty percent
(509 of the Owners of the Association. The Associat’ion shall
provide notice by first-class mail toeach Oaner of any increase in
the regular assessnents of the Association not |ess than thirty
(30)nornore than sixty (60) days prior to the increased assess-
ment becom ng due.

5.3.3 Sai d maxi mum assessnent may be reduced by mainte-
nance Or subsidy agreenents approved by the California Departnent
of Real Estate and reflected in the Final Subdivision Public
Report.

Section 5.4 Special Assessnents, In addition to the annual
assessments authorized above, the Association may |evy, in any
assessnent year, a special assessnment(s) applicable to that year
only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacenent of a
capital inprovement upon the Conmon Area, including fixtures and
personal property related thereto, or otherwi se, provided that any
such assessme_nt%/s) for capital 1nprovenents to the Common Area
which total, in the aggregate, nore than five percent (5%).of the
budget ed gross expenses of the Association for that fiscal year
shall require the vote orwitten assent of a majority of the
Omners, constituting a quorum  The Association may also |evy a
speci al assessment against any Menber to reinburse the Association
for costs incurred in bl’ln?l n% the Menber and his Lot into conpli-
ance with the provisions of the Declaration, any anmendnments there-
to, the Articles, the Bylaws, the Architectural “Guidelines and the
Rul es and Regul ations, Wwhich special assessment may be |evied upon
the vote of the Board after notice and an opgortumty for a hearing
which satisfy the requirenents of Section 7341 of the California
Corporations Code, assetforth in the Bylaws. The above provi-
sions requiring the requisite vote of the membership with respect
to special assessnents do not apply in the case where a nonetary
penalty is inposed against an Oamer as a disciplinary neasure by
the Association for the follow ng reasons: (1) for failure of an
Omer to conply with the Declaration, Bylaws or Rules and Regul a-
tions, or (%) as a means of reinbursing the Association for costs
incurred by the Association in the repair of damages to Common
Areas and facilities for which the Owner is allegedly responsible,
or SB)_ to bring an Owner or its Lot into con?l_lance wi th provisions
of this Declaration, Articles of Incorporation, Bylaws, Architec-
tural Quidelines, Rules and Regul ations and any amendments thereto.
The Association shall provide notice by first-class mail to each
Omner of the levying of any special assessnents of the Association,
not less than thirty (30) nor nmore than sixty (60) days prior to
the increased assessnent becom ng due.

Section 5.5 Notice and ouorum for Anv Action Authorized Under
Sections 5.3 and 5.4. Any action authorized under Sections 5.3 and
5.4 shall be taken at a meeting called for that purpose, witten
notice of which shall be sent to all Menbers not l[ess than ten (10)
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nor nore than ninety $90) days in advance of the meeting. A quorum
for such neeting shall be fifty-one percent g519@ of ~each class of
Members entitled to vote on such action. I|f the required quorumis
not present, another meeting may be called, subject to the sane
notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorumfor the
preceding nmeeting. |f the proposed action is favored by a majority
of the votes cast at such meeting but such vote is less than the
requisite fifty-one percent (519 of each class of Menbers, Menbers
who were not present in person or by proxy nmay give their assent in
witing, provided the sane is obtained by the appropriate officer

ofthe Association not later than thirty (30) days fromthe date of
such neeting.

Section 5.6 Uniform Rate ?f A@ﬁgssugnt Bot h annual and specia
assessments, except as may be otherwse 'provided in Sections 5.4
and 12.3, shall be fixed at a uniformrate for all Lots and shall
be collected on a monthly basis.

tion 5 7 t f n nt of Annual /¢ ,
Dates. The annual assessnents provided for herein shall comrence
as to all Lots on the first day of the_ponth follow ng the convey-
ance of the first Lot to an Oamer. The first annual assessnent
shall be adjusted according to the nunmber of nonths remaining in
the calendar year. The Board shall fix the anmount of the annua
assessment agai nst each Lot at least thirty (30) days in advance of
each annual assessnent peri od. Witten notice of the annual
assessnment shall be sent to the Owmer of each Lot within the
Proj ect. All Lots within the real property annexed into the
Project under the procedure hereinafter set forth in Article 15
shal| be obligated to p%¥ annual assessments wthe Association as
herei nbefore provided. 1e annual assessnents shall automatically
comrence as to all Lots within the annexed areas on the first day
of the first nmonth follow ng the_conveyance of the first Lot within
such annexed area to an Oamner. The dué dates for assessnents shal
be established by the Board of D rectors.

Section 5.8 Non-Paymen ; ' o
the Association. Any assessment made In accordance wth this
Declaration shall be a debt of the Omer of a Lot fromthe time the
assessment is due. Wth respect to each assessnent not received by
the Association within fifteen (15) days after its due date, the
Board may, at its election, require the Omer to pay a |late charge
in asumto be determ ned by the Board, but not to exceed ten
ercent (10% or Ten Dollars ($10.00), whichever is greater. A

ate charge may not be inposed nore than once on any delinquent
assessnent, but it shall not elimnate or supersede any charges
i nposed on prior delinquent assessments. |f any such asséssnent™is
not paid within thirty (30) days after the date said assessnment is
due, the assessnent shall bear interest from the due date at the
rate of twelve percent (129 per annum The Association may bring
an action at |aw against the Omer personally obligated to pay
same, and in addition thereto, or in lieu thereof, may foreclose
the lien provided hereinbel ow against the Lot.
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. 5.8.1 Amg assessnent not received by the Association
within fifteen (15) days after the due date shall be delinquent.

The anmount of any such delinquent assessment or installnment,

together wth any acconpanying |late charges, Interest, costs
(including reasonable attornéys' fees), and penalties, as provided
for in this Declaration, shall be and become alien on the Lot
agai nst which the assessnment is |evied when the Association causes
to be recorded a Notice of Delinquent Assessnment (herein the
"Notice") in the office of the County Recorder of the County in
which the Lot is located. The Notice shall describe the anount of
such delinquent assessment or installment and such other charges
thereon as may be authorized by this Declaration, adescription of
the Lot against which the same has been assessed, the nane of the
Omner, and, if the lienis to be enforced by the power of sale
under nonjudicial foreclosure proceedings, the name and address of

the trustee authorized by the Association to enforce the lien by
sale. Such Notice shall "be sl%ned by the president or vice-presi-
dent and the secretary or assistant secretarﬁ of the Association or
any enplo¥ee or agent of the Association authorized to do so by the
Board. Unless the Board considers the innediate recording of the
Notice to be in the best interests of the Association, the Notice
shall not be recorded until fifteen (15) cal endar days after the
Associ ation has delivered a witten "Notice of Default”™ and "Denand
for Payment." If the delinquent assessment or installment and
related charges are paid or otherwi se satisfied, the Association
shall record a notice of satisfaction and release of lien

5.8.2 The Board may enforce any assessnment |ien provided
for in this Section s.s8, by filing an action for judicial foreclo-
sure or, if the Notice contained the name and address of the
trustee authorized by the Association to enforce the lien by
nonjudi cial foreclosure, 2§)r900rd'09 a notice of default in the
form described in Gvil de Section ;924c(b)(1ﬁt() commence a
nonjudicial foreclosure.  Any nonjudicial foreclosure shall be
conducted in accordance with the requirements of Gvil Code Sec-
tions 2924, 2924b, 2924c, 2924f, 2924g, and 2924h that apply to
nonj udi ci al foreclosures of Mrtgages or deeds of trust. he "sal e
shal | be conducted by the trustee named in the Notice of Delinquent
Assessment or by a trustee substituted in accordance with the

rovisions of the California Civil Code. The Association may bid on
he Lot at the sale, and may hold, |ease, nortgage, and convey the
acquired Lot. If the default is cured before the sale, or before
completing a judicial foreclosure, including paynent_of_all costs
and expenses ‘incurred by the Association, the Association shal
record a "Notice of Satisfaction and Rel ease of Lien," and on
receipt of a witten request by the Omer, a *Notice of Rescission"
of the Notice of Default and Demand for Paynent. Suit to recover
a noney judgnent for unpaid assessnents, rent and attorneys' fees
shal | "be maintainable w thout foreclosing or waiving the lien
securing the same.

583 A nonetary penalty inposed by the Association as a
d|SC|Bé|nary.neasure for (a) failure of an Oamer to conply with
this Declaration, and the Articles, Bylaws or Rules and Regul ations
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of the Association, or (b) as a neans of reinbursing the Associ a-
tion for costs incurred by the Association in the repair of damages
to the Common Area and facilities for which the Owmer is allegedly
responsible, or (c) to bring an Owmer or its Lot into conpliance
with this Declaration, and the Articles, Bylaws or Rules and
Regul ations of the Association shall not be treated as an assess-
ment which may becone a |lien against the Owmer's Lot enforceable as
BrOVIded in Section 1356 of the California Gvil Code. Thi's
aragraph shall not apply to charges inposed against an Oaner which
are reasonable late payment penalties for delinquent assessnents
nor charges to reinmburse the Association for the loss of interest
and for costs reasonably incurred (including attorneys' fees) in
its efforts to collect delinquent assessments.

5.8.4 In additiontothe [ien power described hereinabove,
each Owmner vests in the Association or its assigns, the right and
power to bring all actions at |aw against suCh Oaner or ot her
Omers for the collection of delinquent assessments. In lieu of
bringing an action at law to collect delinguent assessnments, the
Association may submt the matter to arbitration pursuant to tne
Commrercial Rul'es of the Anmerican Arbitration Association. The
decision of the arbitrator on such delinquent assessment shall be
bi nding on both the Association and the delinquent Omer and may be
enforced in any court of conpetent jurisdiction. The fee to initi-
ate such arbitration shall be paid by the Association and shall be
recoverable as part of the arbitration award in addition to the

Igte charges and interest on the delinquent assessnent as provided
above

Section 5.9 Policies for Assessnent %?Ilggtign. The Board of
Directors shall annually distribute, wthin sixty QGO) days prior
to the beginning of “the fiscal year, a statement of = the
Association™s policies and Practlces for enforcing its renedies
agai nst Menbers for defaults in the paynent of annual and/or

special assessnments, including the recording and foreclosing of
|1 ens against Menbers' Lots.

Section 5.10 Subordination of the lien to First Deeds of Trust
and First Mrtaaaes. The lien for the assessnents provided for
herein shall be subordinate to the lien of any first Mortgage upon
any Lot. Sale or transfer of any Lot shall not affect the assess-
ment lien. However, the sale or transfer of any Lot pursuant to
judicial or nonjudicial foreclosure of a first Mrtgage or an

conveyance in l'ieu thereof shall extinguish the lien of suc

assessnents as to paynents which becane due prior to such sale or
transfer. No sale or transfer shall relieve such Lot fromlien
rights for any assessments thereafter becomng due. \Were the
Mortgagee of a first Mrtgage or other purchaser of a Lot obtains
title to the same as a result of foreclosure or conveyance in lieu
thereof, such acquirer of title, his successors and assigns, shall
not be |iable for the share of the common expenses or assessnents
bK the Association chargeable to such Lot which became due prior to
the acquisition of title to such Lot by such acquirer. Such unpaid
share of conmon expenses or assessments shall be deened to be
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comon expenses col lectible fromall of the Lots, pro rata, includ-
ing such acquirer, his successors and assigns.

Section 5.11 Estoppel Certificate. The Association shall fur-
nish, or cause an appropriate officer to furnish, upon demand_ by
anY person, a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the

status of assessments on a Lot is binding upon the Association as
of the date of its issuance.

Section 5.12 %_Lmna.l_[l.ﬁ%l_lthu%me&L No Menber may exenpt
hinself from personal lrability for assessments, nor any part
thereof, levied by the Association, nor release the Lot owned by
himfromthe liens and charges hereof by waiver of the use and

enj oynent of the Common Area and facilities thereon or by abandon-
ment of his Lot.

Section 5.13 Exempt Property. Al properties dedicated to and
accepted by a local public authority, and all properties owned by
a charitabl e nonprofit organization exenpt fromtaxation by the
laws of the State of Calitornia shall be exempt from the assess-
nents created herein; However, no real property or inprovenents
devoted to dwelling use shall be exenpt from said assessnents.

Section 5.14 Assessnent Limitation Not Applicable. The limita-
tion on percentage increases of annual assessments shall not limt

assessment increases by the Board for the follow ng emergency
situations:

(a) An extraordinary expense required by an order of
court;

b) aAn extraordinary exPense necessary to repair or
maintain the Project, or any part of it for which the Association

is responsible, where a threat to personal safety on the property
I's discovered; or

_ _ (c) An extraordinary expense necessary to repair or
mai ntain the Pro;ect, or any part of it for which the Association
is responsible, that could not have been reasonably foreseen by the
Board in prgganlnﬁ and distributing the pro-form ogeratlng budget
pursuant to Article 6 hereof. However, prior to the inposrtion-or
collection of an assessment under this subparagraph (c), the Board
shal | pass a resolution containing witten findings as to the
necessity of the extraordinary expense involved and why the expense
was not or could not have been reasonably foreseen in the buﬁgetlng
process, and the resolutions shall be distributed to the Mnbers
with the notice of assessnent.

Association Statement at Transfer of Title. Atthe
request of any Owner transferring title to such Owner's Lot, the
Association shall provide (i) a true statement in witing from an
authorized representative of the Association as to the anount of
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the Association's current regular and special assessments and fees,
as well as any assessments levied upon the Omer's Lot which are
unpaid on the date of the statenent, and?ll) any change in the
Association's current regular and special assessnents and fees
whi ch have been approved by the Association's Board of Directors,
but have not becone due and payable as of the date disclosure is
provi ded pursuant to this Section

Section 5.16  Exemption from Assessnents to Common Areas. Not-
w thstanding any other provisions of this Declaration, Declarant or
any ot her er shall not be obligated to(P%y any portion of any
assessnments which is for the purpose of defraying expenses and
establishing reserves directly attributable to 'the existence and
use of a Conmon Area inprovement that is not conplete at the time
assessments commence.  Any such exenption for the paynment of
assessnents shall be in effect onI% until a "Notice of Conpletion”
of the Cormon Area inprovenent has been recorded or the Conmon Area
I nprovenment has been placed into use, whichever shall first occur.

ARTI CLE 6

Section 6.1 Books and Records, The Association shall naintain
books of account of all its receipts and expenditures. Each Oaner
shall be entitled at reasonable tines to inspect the books and
records of the Association and to have such books and records
examned at such Omner's expense by an attorney or an accountant
representing such Omner, and may nake excerpts” or copies of such
books and records or portions thereof, and each such Oaner, at his
own expense, shall have the right to have such books independently
audited by an accountant.

Section 6.2 Budget .

6.2.1 ExcePt as provided in Section 6.2.2, a pro forma
operating statenment ("Budget") for each fiscal year shall be
prepared and distributed to each Omer not less than forty-five
(45) days nor nore_than sixty 60? days prior to the beginning of
the fiscal year. The Budget shall contain the follow ng inforna-
tion:

_ (a) The estimated revenue and expenses of the Associa-
tion for the upcomng fiscal year on an accrual basis;

(b) A summary of the Association's reserves based upon

the most recent review or study conducted pursuant to Section 6.2.4

Pelﬁma_mhlch shall be printed in bold type and include all of the
ol | owi ng

(i) The current estimated replacement cost, esti-
mated remaining life, and estimted useful |ife of each mgjor
conponent within the Conmon Area;

20
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. (ii) As of the end of the fiscal year for which the
study is prepared:

A. The current estimate of the amount of cash
reserves necessary to reﬁalr, repl ace, restore, or maintain the
maj or conponents within the Common Area

B.  The current anount of accumul ated cash
reserves actually set aside to repair, replace, restore or maintain
maj or conponents wthin the Common Area;

(iii) The percentage that the amount determned for
purposes of clause (ii) of subparagraph #b) above is of the anount
determned for purposes of clause (i) of subparagraph (b) above;

~(c) A statenent as to whether the Board of Directors of
the Association has determned, or anticipates, that the |evy of
one or nore special assessnments will be required to repair, re-
place, or restore any major conponent within the Conmon Area or to
provi de adequate reserves therefor

(d) A general statement setting forth the procedures
used by the govern|ng body in the calculation and establishment of
reserves to defray the costs of repair, replacenment or additions to
maj or conponents ‘of the Common Areas and facilities for which the
Associ ation is responsible.

6.2.2 Inits sole discretion, and in lieu of the procedure
set forth in Section 6.2.1, the Board of Directors nmay elect to
distribute a witten summary of the Budget ("Summary") to all
Omners not |ess than forty-five (45) days nor nore than sixty (60)
days before the beginning of the fiscal year. In addition to the
Summary, the Board of Directors shall include a witten notice, in
at |least 10 point bold type on the front page of the Summary
stating that: a) the Budget is available for review at a location
within the Project or at the office of the managenment conpany for
the Association; and b) upon the witten request of an Oaner, the
Associ ation shall mail one copy of the Budget to said Omer. Such
Budget shall be mailed at thé Association's expense by pre-paid
first class mail and shall be delivered within five (52 days from
the date of the receipt of such Owmer's witten reques

6.2.3 The summary of the Association's reserves disclosed
pursuant to paragraph 6.2.1 shall not be admssible in evidence to
show i nmproper financial managenent of the Association, provided
that other relevant and competent evidence of the financial condi-
tion of the Association is not made inadm ssible by this provision.

_ 6.2.4 At | east once every three (3) years the Board of
Directors shall cause a study of the reserve account requirenents
of the Project to be conducted if the current replacenent val ue of
the mjor conponents within the Common Area which the Association
Is obligated to repair, replace, restore or maintain is equal to or
greater than one-half (%) of the gross Budget of the Association
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for any fiscal year. The Board shall review this study annually
and shal |l consider and inplenment necessary adjustnents to the
Board's analysis_of the reserve account requirements as a result of
tha} JeV|ew The study required hereunder shall at a m ninum
i ncl ude:

(a) ldentification of the major conponents wthin
t he Cormon Area which the Association is obligated to repair,
replace, restore, or maintain which, as of the date ofthe study,
have a remaining useful life of less than thirty (30) years;

_ (b) Identificationoftheprobabl erenai ni ngusef ul
life of the conponents identified in Paragraph 6.2.4(a) as of the
date of the study;

_ (¢c) An estimate of the cost of repair, replacenent,
restoration, or maintenance of each major conmponent identified in
Paragraph 6.2.4(a) during and at the end of its useful life;

(d) An estimate of thetotal contribution necessar
to defray the cost to repair, replace, restore, or naintain eac
naLor component during and at the end of its useful life, after
subtracting total reserve funds as of the date of the study.

6.2.5 As used in this Article, "reserve accounts" means
nmoneys that the Association's Board of Directors has identified for
use to defray the future raﬁalr or replacenent of, or additions to,
those mmjor  conponents which the Association is obligated to
mai nt ai n.

6.2.6 As used in this Article, "reserve account require-
ments" nmeans the estimated funds which the Association's Board of
Directors has determned are required to be available at a speci-
fied point in time to repair, replace, or restore those ngjor
conponents which the Association is obligated to maintain.

Section 6.3  Initial Financial Report. A balance sheet, as of
the accounting date which is the last day of the nonth closest in
time to six (6) nonths from the date of the closing of the first
sale of a Lot I1n the Project, and an operating statement for the
period fromthe date of the first closing to sard accounting date,

shall be distributed within sixty (60) days after the accounting
date. The operating statenent shall include a schedule of assess-
ments received and receivable, identified by the nunber of the Lot
and the nane of the record Omer so assessed.

Section 6.4 Annual _Report. An annual report consisting of the
followng shall be distributed to each Owmer w thin one hundred
twenty (120) days after the close of the fiscal year
(a) A balance sheet as of the end of the fiscal year
(b) An operating (incone) statement for the fiscal year

1\KENSING\CC&RS\242.111\8 22
5-18-94



_ (¢c) A statenent of changes in financial position for the
fiscal year;

_ (d) An% information required to be reported under
Section 8322 of the Corporations Code; and

~(e) Areview of the annual report for the Association
prepared in accordance wth qeneraLIy accepted accounting princi-
ples by a licensee of the California State Board of Accountancy,
(hereinafter "lndependent Accountant"), for any fiscal year in
which the gross incone to the Association exceeds Seventy-Five
Thousand Dol lars ($75,000).

6.4.1 A statenent of policies and procedures enployed by
the Board of Directors to enforce the collection of delinguent
assessments.

Section 6.5 Independent PreparatiQnp. Ordinarily the annua
report referred to in Section 6.4 above shall be prepared by an
| ndependent Accountant for each fiscal year

Section 6.6 copy_Of Financial Statement To Prospective Buvers.
Wthin ten (10) days of receipt of any witten request therefor
the Board of Directors shall furnish any Omer or prospective Oaner
with a copy of this Declaration, the Articles of Incorporation,
Byl aws, Architectural Quidelines and Rules and Requl ations of the
Association, all as anended to date, together with a copy of the
Association's nmost recent annual financial reports as described in
Section 6.4 hereof, and a true statenent of any delinquent assess-
nents, penalties, late charges, attorneys' fees or other charges
under this Declaration on such Oamer's Lot as of the date the
statenent is issued. The Board of Directors may charge a reason-
able fee for providing such docunents and reports not to exceed the
reasonabl e cost to prepare and reproduce sane.

Section 6.7  Association Officer Statement, I'f the reports
referred to in Section 6.4, above, are not prepared by an indepen-
dent accountant, it shall be acconpanied by the certificate of an
authorized officer of the Association stating that the reports were

Prepared without audit from the books and records of the Associa-
i on.

Section 6.8 Association's Policies and Practices Statenent. A
statenment describing the Association's policies and practices in
enforcing lien rights or other legal remedies for default in
paynent of its assessments against 1ts Menbers shall be annually
delivered to the Menbers during the sixty (60) day period imredi-
ately preceding the beginning of the Association'S fiscal year.

Section 6.9 Reconciliation of Accounts., The Board of Directors
shall do the following not less frequently than quarterly:

_ (a) Cause a current reconciliation of the Association's
operating accounts to be made and review the sang;
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(b) Cause a current reconciliation of the Association’s
reserve accounts to be nade and review t he sane;

(c) Review the current year's actual reserve revenues
and expenses conpared to the current year's budget;

- (d)  Review the nbst current account statements prepared
by the financial institution where the Association has its operat-
ing and reserve accounts; and

(e) Review an income and expense statement for the
Association’s operating and reserve accounts.

ion 6.1 Reserve Account.

6.10.1 Wthdrawal of funds from the Association's reserve
account shall require the signatures of either: (1) two nenbers of
the Board of Directors, or (2) one menber of the Board of Directors
and an officer of the Association who is not also a nenber of the
Board of Directors.

- 6.10.2 The Board of Directors shall not expend funds
designated as reserve funds for any purpose other than the repair,
restoration, replacenent, or maintenance of major conponents which
the Association is obligated to repair, restore, replace or main-
tain and for which the reserve fund was established.

Section 6.11  Transfer of Title  The Board of Directors shall not
I npose or collect _anY assessment, penalty or fee in connection wth
the transfer of title or any other interest except the Board of
Directors' actual costs to change its records and the fee for
providing documents pursuant to Section 6.6.

ARTI CLE 7
ARCHI TECTURAL CONTRQAL COVM TTEE

Section 7.1 Submi ssions and Approvals Required. No building,
fence, wall, stable or other structure, landscaping or inprovenent
(collectively "Improvement") shall be commenced, erected, placed or
al tered upon anh/ Lot until the location and conplete plans and
specifications show ng the nature, kind, shape, height and materi-
als, including the color scheme, have been submtted by personal
delivery or Tcertified nmail, return receipt requested to, and
aPproved in witing as to harnmony of external design and |ocation
of surrounding structures and topography by, the Board of Directors
of the Association, or by an architectural commttee appointed by
the Board of Directors and conposed of _three (3) or nore, but not
to exceed five (5), representatives. The architectural committee
may designate an agent (fl .e. an architect) for the purpose of
asSisting in the review of such location, plans and specifications
or other requests and may charge the Oaner naking a submssion its
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reasonabl e costs of such agent's review Approval shall be by
majority vote of the Board or its designated commttee. In the
event the Board or its designated commttee fails to approve or
di sapprove such location, plrans and specifications or other re-
guests within thirty (30) days after receipt of the subm ssion
fhereof to it, then 'such approval wll not be required; provided,
that any structure or Inprovement so erected oraltered, conforns
to all of the conditions and restrictions herein contained, and is
in harmony with simlar structures erected wthin the Project.
Gade |evel or drainage characteristics of the Lot or any portion
thereof shall not be altered wthout the eror witten consent of
the Board or its designated conmittee. This approval requirenent
shall not apply to the original construction of Declarant. Each
Owner shall be responsible for obtaining all necessary approvals or
permts from applicable governnental entitjes or agencies and shal
conply with all laws, Codes and regulations concerning the con-
struction of any such Inprovenent.

Section 7.2 Appointnment of Architectural Commttee, Declarant
may appoint all of the original menbers of the architectural
conmttee and all replacenents until the first anniversary of the
original issuance of the Final Subdivision Public Report” for the
Proj ect. Thereafter, Declarant may appoint a majority of the
menbers of the architectural commttee until ninety percent (90%)
of the Units in the Project have been sold or until the fifth (5th)
anni versary of the original issuance of the Final Subdivision
Public Report for the inrtial Phase of the Project, whichever first
occurs. After one year fromthe date of the original issuance of
the Final Subdivision Public Report for the initial Phase of the
Project, the Board of Directors of the Association shall have the
power to appoint one nenber to the architectural commttee unti
ninety percent (90% of the Lots in the Project have been sold or
until the fifth (5th) anniversary of the original issuance of the
Fi nal Subdivision Public Report for the initial Phase of the
Project, whichever first occurs. Thereafter, the Board of Direc-
tors of the Association shall have the power to appoint all of the
nmembers of the architectural committee. Menbers appointed to the
architectural commttee by the Board of Directors shall be fromthe
nmenber ship of the Association. Menbers appointed to the architec-
tural commttee by the Declarant need not be Menbers of the Associ-
ation.

Section 7.3 Views. In granting or denying the architectural
approval s required hereunder, the architectural commttee shall
consider the effect of any Inprovement on the views of adjacent
Lots. No vegetation or other obstruction shall be approved in any
| ocation of such height as to unreasonably obstruct the view from
anY other Lot in the vicinity thereof; nof wll any vegetation be
allTowed to grow to such a height or density as to unreasonably
obstruct such views. In the event of a dispute between Onaners as
to the obstruction of a view froma Lot, such dispute shall be
submtted to the architectural conmttee, whose decision in such
matters shall be binding. Any such obstruction shall, upon request
of the architectural commttee in their sole and absolute discre-
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tion, be renoved or otherwise altered to the satisfaction of the
architectural conmttee by the Oamner upon whose Lot said obstruc-
tion is |ocated. |f said Omer fails to take such action as
required, the Association, architectural commttee, or their
authorized agents orenployees, may, but is not obligated to, enter
upon such Lot, rectify the conditiion and charge such Owner the cost
thereof. Declarant nakes no assurance whatsoever concerning the
I npact on views of any construction of |nprovenents by anyone after
conpl etion of Declarant’s original construction, ~whether such
construction is approved by the architectural conmttee or con-
structed on property contiguous to the Project.

Section 7.4 Fences and Walls. Each Oaner shall maintain, repair
and reconstruct, If necessary, fences and walls, if an%, along the
erimeters of his Lot, if any, in conformance with the Architec-

ural  Quidelines. Such fences and walls shall be rebuilt, if
necessary, so as to straddle the boundary lines of a Lot, and only
one fence or wall shall be constructed on the boundary lines o
adjoining Lots. Each Ower shall obtain all necessary permts for
such construction and shall conply with all |ocal laws and ordi-
nances in connection with such construction. The cost of construc-
tion and maintenance of the fences and walls shall be borne by the
Owner thereof, except that the cost of construction and maintenance
for fences and walls which straddl e boundary |ines of adjoining
Lots shall be borne e%gaILy by such ad{0|n|ng Lots as required by
California Cvil Code Section 841. In the event any Omer fails to
mai ntain the fences and walls as required hereunder, then the
Association or the Architectural Control Commttee, after due
notice to the Omer involved and opportunity to be heard, shal
have the right, but not the obligation, to enter upon such Omer's
Lot to conduct such maintenance as may be necessary and said Oaner
sh?ll_Pe liable for all costs incurred by the party conducting such
activities.

Section 7.5 Non-Liabilitv of Architectural Conmmttee Menbers.
Nei t her Declarant, the Association, the Board or the architectura
commttee, or the nembers or designated representatives thereof,
shall be liable for damages to any Oaner submtting plans or
sPeC|f|cat|ons to them for approval, or to any Owmer in the Project
arfected by this Declaration, by reason of mstakes in judgnent,
negligence or nonfeasance, unless due to wllful msconduct or bad
falt of the architectural comm ttee, its  designated
representatives or nenbers. The architectural commttee's approval
or disapproval of a submssion shall be based solely on the consid-
erations set forth in this Article, and in such guidelines as may
be promul gated by the architectural conmttee, and the architec-
tural commttee shall not be responsible for reviewng, nor shal
its approval of any plan or design be deemed approval of, any plans
or design from the standpoint of structural safety and confornance
with burlding or other codes.

Section 7.6 Setbacks. Al Inprovenents constructed on an¥ Lot
wthin the Project shall conply with the setback requirenment of the
municipality havng jurisdiction thereof provided that front vyard
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set backs shall not be altered from those established upon origina

construction of the residence upon the Lot unless required by
governmental regulation. Additions may be constructed atthe rear
of the residence provided that a mnimmfifteen foot_(lS'% set back
is maintained for enclosed spaces and a mninmm five foot (5¢)
setback is maintained for patios unenclosed on at |east two (2)

ﬁides, such five foot (5/) setback to include supports and over-
angs.

Section 7.7 Front Yard Landscaping. Each Owner of a Lot in the
Project, other than Declarant, shall cause the front yard area of
his Lot to be landscaped within six (6) nonths follow ng the close
of escrow of such Lot. Such Oaner "shall obtain all necessary
approvals and permts for installation of such |andscaping as are
required by this Article 7 and, if apProprlate, fromthe Gty of
Orange. In the event any Omer fails to conplete such |andscaping
installation as hereinabove required, the Association shall have
the right, but not the obligation, to enter upon such nonconform ng
Lot and install such landscaping at the Omner's expense. Paynent
of the cost thereof may be enforced agai nst Oaner bY_the | evying of
a special assessnent therefor and the filing of a lien against the
ngnconfornlng Lot in accordance with the provisions of Article 5
above.

ARTI CLE 8
USE RESTRICTIONS AND OBLI GATIONS OF OANERS
Section 8.1 Leasing of Lots. Any Owner may |ease his Lot
subject to the follow ng:
8.1.1 No Omner shall be permtted to |ease his Lot for

aransient or hotel purposes i.e. less than thirty (30) calendar
ays.

8.1.2 No Omer may |ease less than the entire Lot.

8.1.3 Any |ease agreement is required to provide that the
terms of the |ease shall be subject in all respects to the provi-
sions of the Declaration, the Bylaws and any Rules and Regul ations
adopted by the Association and that any failure by the lessee to

conply with the terms ofsuch docunents shall constitute a default
under the |ease.

.1.4 Al leases are required to be in witing and copies
shall be submtted to the Association

Section 8.2 Use Restrictions. In addition to all other cove-
nants contained herein, the use and enjoynent of the Project and
each Lot therein shall be subject to the follow ng:
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8.2.1 No Lot shall be occupied and used except for resi-

denti al ﬁurposes by the Owners, their tenants, and social guests
except that Declarant, Its successors or assigns, nay use any Lot
or Lots in the Project owned by Declarant for a nodel hone site or
sites and dlspliﬁland sales offices until the last Lot within the
Project or the Annexation Property is sold by Decl arant or seven
7) years followng the date of the sale of the first Lot in the
roject, whichever “shall first occur. No tent, shack, trailer,
garage, outbuilding or structure of a tenporary character shall be
Used at any tine as a residence, either temporarily or permanently.

0 8.2.2 Apart fromthe rights of Declarant as set forth in
Section 8.2.1, no trade or business may be conducted in or from an
Lot, except that an Owner or occupant residing on &ot may conduc
busi ness activities within the Lot so |ong as: a) the ‘existence
or operation of the business activity is not apparent or detectable
by sight, sound or snell fromoutside the Lot; (b) the business
activity conforns to all zoning requirenents for the Project; (c)
t he business activity does not involve persons comng onto the
Project who do not reSide in the Project or door-to-door solicita-
tion of residents of the Project; and (d) the business activity is
consistent with the residential character of the Project and does
not constitute a nuisance, oOr a hazardous or offensive use, or
threaten the seurity or safety of other residents of the Project,
as may be determned in the sole discretion of the Board.

The terms "business" or "trade," as used in this provision,
shal | be construed to have their ordinary, generally accepted
neani ngs, and shall include, wthout limtation, any occupation,
work or activity undertaken on an ongoing basis which involves the

rovi sion of goods or services to persons other than the provider's
am |y and for which the provider receives a fee, ¢ npensa%lon, or
other’ form of consideration, regardless of whether: (i) ‘such
activity is engaged in full or part-time; (ii) such activity is
intended to or does generate a profit; or (iii) alicense is
required therefor. Notw thstanding the above, the 1easing of a Lot
shal | not be considered a trade or business within the neaning of
this section. This section shall not apply to any activity con-
ducted by Declarant with respect to its developnent and sale of the
Lots or 1ts use of any Lots which it owns within the Project.

. 8.2.3 No sign or billboard of any kind (including but not
limted to commercial or political signs) shall be displayed to the
public view on any Lot, except for:

8.2.3.1 directional signs established by the Declarant
or the Association

_ 8.2.3.2 such signs as may be required for legal pro-
ceedi ngs;

8.2.3.3 signs advertising Lots "for sale" or "for rent"

whi ch signs shall be of customary and reasonabl e dimensions and of
a professional type and dignified appearance. If at the tine of
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any such desired use, the Association is providing "for sal e" or
nfor rent" Signs for the use of Owners, the sign provided by the
Association shall be used and only in the location designated by
the Association; and

'8.2.3.4 duringthetine of construction of any inprove-
nent, one job identification sign not larger than eighteen (la) by
twenty-four (24) inches in height and width and having a face area
not larger than three (3) square feet;

8.2.3.5 Signs, billboards and otheradvertisingdevices
or structures used by Declarant in connection with the devel opment,
Eubdlvh5|on, advertising and sale of the Property, the Project and
ots therein.

_ 8.2.4 No noxious or offensive activity shallbecarried on
in any Lot or any part of the Project, nor shall anything be done
thereon which may be, or nay become, an annoyance Or nuisance to
the nei ghborhood, or which shall in any way interfere with the
qui et enjoyment of each of the Omers of his respective Lot or
which shall” in any way increase the rate of insurance carried by
the Association

. 8.2.5 No trailer, camper, boat, recreational vehicle, or
simlar equipnent or inoperative automobile shall be permtted to
remai n upon the Project unless placed and nmaintained entirely
within a Lot and obsCured fromthe view of the ad 0|n|n% Lots and
streets. The foregoing restriction shall not be deened to prevent
washing and polishing of such motor vehicle, boat, trailer, canPer
or motor-driven cycle, together with those activities nornally
i nci dent and necessary to such washing and poli shing.

8.2.6 An Ower may keep and maintain in his Lot donesti-
cated pets such as dogs, cats or other usual and ordinary househol d
pets, not to exceed two (2) in nunber, provided that such pets
shall not be allowed in the Conmon Area or recreational areas
except as may be permtted by the Rules and Regul ati ons which may
be pronulgated fromtime to fine by the Board. =~ Except as herein-
above provided, no aninals, |ivestock, birds or ﬁoultry shal | be
brought within the Project or kept in any Lot thereof. Owner s
keeping pets shall be accountable to the other Omers for the acts
of such pets and should any Owner be unable to control barking or
other noise or acts of his pets which disturb his neighbors he
shal | be required to remove such pet fromthe Project. No pet will
be allowed on the Common Area or recreational areas wthout being
supervi sed.

. 8.2.7 No oil drilling, oil devel opment operations, oi
refining, quarrying or mning operations of any kind shall be
permtted within the Project, nor shall oil wells, tanks, tunnels
or mneral excavations or shafts be permtted upon the surface of
or wwthin five hundred (500) feet below the surface of the Project.
No derrick or other structure designed for use in boring for water,
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oil or natural gas shall be erected, maintained or permtted within
the Project.

8.2.8 All rubbish, trash and garbage shall be regularly
renmoved fromthe Project and shall not be allowed to accunul ate
thereon. Al clotheslines, refuse containers, wood-piles, storage
areas, nmachinery and eqU|Pnent shal | be prohibited within the
P{Oj%Ct unl ess "obscured trom the view of adjoining Lots and
streets.

8.2.9  No roof mounted or other externally nounted radio
and/or television antenna systens, shall be permtted within the
Project. Each Oamer may naintain individual radio or television
antennae systens if |ocated enI|reI¥ within such Oaner's dwelling
and if such systemis not visible Tromother Lots or the Commpn
Area, and provided that such system does not interfere with radio
and television reception of other Omers wthin the Project.

- 8.2.10 Easenents for installation and maintenance of
utilities, sewer pipelines and facilities and drainage facilities
over each of the Lots, and all pipelines and other facilities
| ocated and to be located in said easenents, are reserved where
such facilities are installed and as may be shown on the recorded
Maps of the Project. Wthin such easenments, no structure,mﬁ!ant|ng
or other materials shall be placed or permtted to remain wnich nma
damage or interfere with the installation and maintenance o
utilities or which may change the direction of the flow of drainage
channel s, or which nmay obstruct or retard the flow of water through
drai nage channels in'the easements. The easenent area of each Lot

and all inprovenents therein shall be mintained continuously by
the Omer of the Lot, except for those inprovenents for which a
public authority or a utility is responsible. In addition, all

. sewer pipelines and other sewer facilities |ocated or to be |ocated
within public roads, streets and highways abutting each of the Lots
are reserved.

8.2.11 Each Omer of a Lot has the responsibility and duty
to maintain the appearance and integrity of all slope areas and
drainage devices located within his Lot.

8.2.12  Each grantee of a Lot within the Project covenants
for himself, his heirs, successors and assigns, that he will permt
free access by Owmers of adjacent or adjoining Lots and by the
Association, 1ts agents and enpla%ees, to all slope areas or
drai nageways | ocated on his Lot, ich affect said adjacent or
adjoining Lots, which access is essential for the maintenance or
permanent stabilization of said slopes, or maintenance of the
drainage facilities for Lots other than the Lot on which the slope
or drainageway is |ocated.

8.2.13  Each grantee of a Lot within the Project covenants
for hinself, his heirs, successors and assigns, that-he will not in
any way interfere with the established drainage patterns or create
erosion or sliding problems over his Lot from adjoining or other

30

1\KENSING\CC&RS\242.111\8
S-18-94



Lots within the Project, that he will accept drainage from adjacent
properties and that he will make adequate provisions for Pro er
drainage in the event it is necessary to change the established
drai nage over his Lot. For the purposes hereof, m"established
drainage" is defined as the drainage which occurred at the time the
overall grading of the Project was conpleted by Declarant.

t
t

. 8.2.14 Each grantee of a Lot within the Project shal
maintain the slopes wthin his Lot atthe slope and pitch fixed b
the finished grading thereof, including watering and planting o
the sl opes. thin slope areas no structure, planting, or other
material shall be placed or permtted to remain or other activities
undertaken which nay danmage or interfere with established sl ope
ratios, create erosion or sliding problens, or which may change the
direction of flow of drainage channels or obstruct or retard the
flow of water through drainage channels. The slope areas of each
Lot and all inprovenents thereto shall be maintained continuously
by the Oamer of the Lot, except for those inprovenents for which a
public authority or utility conpany is responsible. Decl ar ant
shall, for a period of one Xﬁ? year foIIOMAn?.saIe and deed of any
?art|cular Lot, have the right but not the obligation to enter upon

he said Lot and alter or maintain the slope areas. An easement of
reasonabl e access for said Purpose Is reserved to Declarant, and
the purchaser, by the acceptance of a deed from Declarant, shall
take title subject to such easenment for said period of one (1)
year.

8.2.15 Conveyance of a substantial nunber of the Lots is
essential to the establishment and welfare of said Project as a
residential community. In order that all work necessary to com

plete the Project and establish a,substantial]g occupi ed residen-
tial comunity be conpleted as rapidly as possible no Oamer shall,
?nd nothing in this Declaration shall be understood or construed
0:

8.2.15.1 Prevent Declarant, its contractor or subcon-
tractors, fromdoing work on said Project or any part thereof
whenever it determ nes such work to be reasonabIE necessary or
advi sable in connection with the conpletion of the Project and its
devel opnent plan; or

. 8.2.15.2 Prevent Declarant, or its representatives from
erecting, constructing and maintaining on any part or parts of said
Project owned or controlled by Declarant, 1ts contractors, or
subcontractors, such structures as may be reasonably necessary for
the conduct of its business of conpleting said work and establish-
ing the Project as a residential-community and disposing of the
sane by sale, |ease, or otherw se.

8.2.15.3 Declarant, in exercising its rights hereunder
shall not unreasonably interfere with the Mnbers' use of the
Common  Ar ea.
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8.2.16 Al'l structures within the Project shall at all tines
be maintained by their respective Omers in a clean, first-class
and properly pai'nted condition.

- 8.2.17  In additiontothe general easements provided for in
this Declaration, Declarant hereby grants and reserves, as appro-
priate, non-exclusive easenments of use and enjoynent as private
sideyard areas ("sideyards"), for the benefit of certain Lots in
Phase 1 ("Benefitted Lots"), over other Lots in Phase 1 ("Burdened
Lots") as shown and assigned on Exhibit »B" attached to this
Decl arat i on. Phase | contains many Lots, commonly known as "z*
Lots, Where each such Lot is entitled to a sideyard over an adha-
cent Lot and, at the sane time, gives up a sideyard to another
adjacent Lot. Therefore, nost of the Lots in Phase | are both
Benefitted Lots and Burdened Lots. The Sideyards extend approxi-
mately five feet (5/) in wdth and of varying |engths along the
common side Lot lines separating the Benefitted Lots fromthe
Burdened Lots, across the Burdened Lots, to the fences or buildings
(as the case may bez) constructed on the Burdened Lots by Declarant,
and are delineated by fences running perpendicul ar between the side
Lot lines and/or the front Burdened Lot |ines or the rear Burdened
Lot lines. The Sideyards in Phase | are more particularly shown
and described on the sideyard Easenment Map which is attached
hereto, marked:' _Exhi b|£ "B" “and’ by this reference incorporated
herein. Declarant further grants and reserves, for the er of
each Benefitted Lot and each corresponding Burdened Lot, a nonex-
clusive easenment for-reasonable ingress and egress to and from the
particul ar sideyard for the respective purposes enunerated in
Subparagraph 8.2.18 below. Declarant further grants and reserves
for itself, and for Owners of Burdened Lots easenents appurtenant
to such Burdened Lots over the respective Sideyards created on such
Bur dened Lot for purposes of accommmodating: (1) encroachment of
overhangl ng eaves and other itens as initially constructed on the
Burdened Lot by Declarant or as constructed with Commttee approv-
al, (2) drainage over the Sideyards in accordance with the estab-
|ished” drainage pattern, and (3) access to the rear yard of such
Burdened Lots for the purpose of constructing |nprovenents thereon
whi ch have been approved by the architectural conmttee pursuant to
the procedures set forth in Article 7 of this Declaration and
subject to the provisions contained hereinbel ow.

8.2.18 Each sideyard shall be used and enjoyed subject to
the followng termns:

_ (1) The sideyard shall be used only as a general recre-
ational and garden area by the Ower of the Benefitted Lot, and
each such Omer shall have the right to enter upon the sideyard for
such purpose. Such purpose shall include the right of each Oaner
to plant vegetation, install |nprovements and establish an irriga-
tion system thereon, provided such |andscaping, |nprovenents and
irrigation system shall be first approved by the architectural
committee. The sideyard and every Jaart t hereof, including the
fence enclosing the sideyard and the drainage system established by
Decl arant as part of the grading and original construction upon the
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Burdened Lot, shall be repaired, replaced and maintained continu-
ougly In a neat and orderly condition by the Owmer of the Benefit-
ted Lot.

(2) The Omner of the Burdened Lot shall have the right
and obligation, at reasonable times, upon reasonable notice and in
afreasonable manner, to enter upon the sideyard for the purposes
of :

naintainin?“ repairing or restoring the structural wal
of his building, the structure of which it is apart, the
utter and downspout attached to his building and any
egce owned by him which adjoins or abuts the S deyard;
an

ingress, egress and access to the rear yard of such
Burdened Lot to construct |nprovenents thereon which have
been approved by the architectural conmttee.

Any Omner who enters upon the sideyard for the above purposes
shall, "as soon as possible thereafter, restore and repair such
Sideyard to the same condition it was in prior to such entry.
Further, the Owner of such Burdened Lot shall indemify and save
the Oamner of the Benefitted Lot harnless from and against any and
all liability arising out of or otherwise resulting from any
negligent act or om ssion of the Omer of the Burdened Lot relating
Lo thedexer0|se of its rights or the performance of its obligations

ereunder

. (3) No storage of any kind shall be permtted in the
Si deyard, nor shall the sideyard be used in any way which would
damage, destroy or interfere in any way with the bU|Id|n%]on t he
Burdened Lot or. the Oaner's use and quite enjoyment thereof,
including, without limtation, the fixation of any object or device
of any kind to the structural wall thereof, wthout the prior
witten consent of the Oaner of that building.

(4 Except for the fences and structures established by
Declarant as part of the original construction upon the Burdened
Lot, and except as authorized by Subparagraph 8.2.18(1) herein-
above, no fence or other structure of any kind shall be constructed
within, upon or adjacent to the Sideyard, without the prior witten
approval of the architectural commttee

_ (5) No planting or other material or authorized struc-
ture (including patios) shall be constructed, altered, placed or
permtted to remain upon the sideyard which nmay change the direc-
tion of flow of the established drainage pattern upon the Burdened
Lot, or which may obstruct, interfere or retard the flow of water
through such system The Omers of each Burdened Lot shall have
the right to 'use the drainage system established within the
sideyard adjoining and abutting their Lots for the purpose of
draining their Lots, provided that such right of drainage shall not
include the right to discharge noxious or offensive matter
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(6) [Each Owner of a Benefitted Lot shall indemify and
save the Omer of the applicable Burdened Lot harnless from and
against any and all liability arising out of or otherwi se resultin
from any negligent act or omssion of the Oaner of the Benefitte
Lot relating to the exercise of its rights or the performance of
its obligations with regard to the sideyard appurtenant to such
Benefitted Lot.

ARTICLE 9
E ENF NT

Section 9 1 Enfrorcementae Declarant, the Association and any
Owmer shall have the right, but not the obligation, to enforce by
any proceeding at law or in equity, all restrictions, conditions,
covenants and reservations now or "hereafter inposed by the provi-
sions of this Declaration. Failure by Declarant, the Association
or any Owmer to enforce any covenants or restrictions herein
contained shall, in no event, be deened a waiver of the right to do
so thereafter.

The limtations, restrictions, conditions and covenants set
forth in this Declaration constitute a general scheme for (i) the
mai nt enance, protection and enhancement of the value of the Project
and (ii) the benefit of all Omers. Said limtations, restric-
tions, conditions and covenants are and shall be covenants runnin
with the land or equitable servitudes, as the case may be. Eac
remedy provided for in this Declaration shall be cunulative and not
exclusive. The result of or condition caused by any violation of
any of the provisions of this Declaration is and shall be a nui-
sance, and every remedy in law or equity now or hereafter available
a?alnst public or private nuisance may be exercised by any person
affected thereby. ~Any of the foregoing to the contrary notwth-
standing, no action to enforce this Declaration shall be instituted
unless and until a witten notice of such breach setting forth the
facts of such breach has been delivered by certified mail to the
Omer of such Lot. In the event the Association or any Oamner(s),
shoul d conmence litigation to enforce any of the provisions of this
Decl aration, that party, if he should prevail, shall be entitled to
have judgnment against and recover trom any defendant in such
litigation, such attorneys’ fees (other than non1na|? as the court
may adj udge reasonable and proper, Each Oaner shall have a right
of action against the Association for any failure of the Assocla-
tion to conply with the provisions of the Declaration, Articles of
I ncorporation, Bylaws, Architectural Cuidelines or Rules and
Regul ations of the Association
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ARTI CLE 10
e TO L AND AREAS

Section 10.1 Repairs. In the event that an Omer fails to
maintain or repair his Lot or the inprovements thereon or otherw se
conply with the provisions of this Declaration, the Bylaws or the
Rul es” and Regul ations, the Association, or their agents or enploy-
ees shall have the right, but not the obligation, to bring the Lot
into conpliance with the provisions of this Declaration and the
cost incurred therefor shall be assessed to that Oaner as aspecial
assessment as set forth in this Declaration.

Section 10,2 pamage to Common Areas. In the event the need for
repalr of the Conmon Area is caused through the willful or negli-
gent acts of a Menber or his guests or invitees, the Association,
or their agents or enployees shall havethe right, but not the
obligation, to nmake such repairs and the liability of the Menber
and the cost of repair shall be assessedtothat Menber asa
speci al assessment as set forth in this Declaration,

ARTI CLE 11
| NSURANCE
Section 11.1 Liabilitv/Propertvy |l nsurance. A naster or blanket

public Trabili t?/ and progerty damage i nsurance lgol icy covering the
Common Area shal I be purchased by the Board of Directors aspronpt-
|y as possible following its election and shall be naintained in
force at all tinmes, the premumthereon to be paid out of the
moni es col | ected from the assessnents. The m ni num anount of
coverage shall be One MIIlion pollars.($1,000,000) conbi ned single
limt Tiability for bodily injury to any one person, or property
danage for any one occurrence; if witfen on the new occurrence
form coverage shall be One MIlion Dollars ($1,000,000) in the
ag?(egate and " One M Ilion Dollars ($l,000 000 per occurrence. The
policy shall name the Association and all Oawners as insureds,
I ncluding Declarant, during such time as Declarant shall remain the
Omner of one or nore Lots. The nanager, if any, shall also be a
naned insured on such policy, during such tine as his agency shall
continue. The insurance shall also contain a cross-liabilit

endorsenment to cover negligent injury by one Oaner to another, i

reasonably avail able.

Section 11.2 Hazard Insurance,  The Board of Directors shall
purchase a master or blanket policy of all-risk or named peril
(fire, extended coverage vandalism and malicious mschief) insur-
ance issued by a "Qualified Insurer,@ as defined herein, providing
coverage equal to one hundred percent (100% of the current re-
pl acement cost of all Coomon Area inprovenents to the Project then
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subject to assessnments under Article 5 of the Declaration (includ-
ing all service and nechanical equipnment in the Project). "Quali-
fied Insurer" means any insurance conpany having a Best's |nsurance
Reports rating of (a) a "B" general policyholder’s rating and a IIl|
financial size category, or (b) an "a" general policyholder's
rating and a Il financial size category, and licensed in the State
of California. Repl acement cost nmay exclude |and, foundations

excavation, and other items normally excluded from coverage. All
hazar d |nsurance_reQU|red to be maintained by the Board hereunder
shall be maintained strictly in accordance with the_provisions
contained in the FHLMC Seller”s and Servicers' Guide. The prem uns
for said insurance policy shall be paid by the Board out of the
moni es col lected fromthe assessments. The "policy may al so contain
an agreed amount endorsenment, a special formendorsenent, and a
clause to permt cash settlement covering the full value of the
I nprovenents in the event of partial destruction and a decision not

to rebuild. The policy shall nane as insureds all Owners and
Decl arant, so long as Declarant is the Oaner of any Lot within the
Project, and all rtgagees of record, as their respective inter-

ests may appear. The proportionate interest of each Oaner in any
I nsurance proceeds in relation to the other Owners, shall be based
upon a ratio of each Lot's "fair narket value" to the "fair narket
val ue" of the entire Project. The "fair market wvalue" in both
instances, shall be determned by an independent appraiser. In the
event that the insurer under said hazard insurance policy shal
cease to be licensed in the State of California, or shall cease to
be approved by the Federal Home Loan Mrtgage Corporation (so |on
as insurers continue to be so approved), the Association shal
exercise its best efforts to obtain from another Qualified Insurer
a replacenent hazard policy conparable to the prior hazard policy,
including all required endorsements.

Section 11.3  Individual coverage. FEach Owner shall purchase and
maintain, at his own expense, fire and hazard insurance coverage as
may be required by his individual lender. Personal property of a
Lot Omer and additional fixtures added by a Lot Owner should be
insured separately by the Lot Owner.  Such insurance shall also
contain a |oss-payable endorsement to the Mrtgagees of individua

Lots, as their interests shall appear.

Section 114 Board as Trustee. Al insurance proceeds payable
pursuant & Section 11.2 of this Article and, subject to the rights
of Mortgagees under Section ? hereof, shall be paid to the |ending
institutions holding first Mrtgages on Lots within the Project, to
the extent of their interests therein, and shall be applied only to
the repair and restoration of the damaged prem ses or to the
reduction of the aggregate principal anounts of the nortgage |oans
secured by such damaged or destroyed premses. Insurance proceeds
shal| be paid out in accordance with Article 12. In the event
repair or reconstruction is authorized, the Board shall have the
duty to contract for such work, as provided in Article 12 hereof.
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Sectiopn 11.5 Qher Insurance. The Board may purchase and nain-
tain In force at all tines, demolition inSurance in adequate
amounts to cover denolition in the event of destruction and a
decision not to rebuild. The premum therefor shall be paid out of
the nonies collected from the assessments.  Such policy, if pur-
chased, shall contain a determnable denolition clause or simlar
clause, to allow for coverage of the cost of denolition in the
event of destruction and a decision not to rebuild. The Board of
Directors shall also purchase and maintain Wrker's Conpensation
Insurance to the extent that the sanme shall be required by |aw for
enpl oyees of the Association. The Board of Directors nmay also
purchase and naintain insurance on comonly‘owned personal property
and such other insurance as it deens necessary, the prenium thereof
to be paid out ofthe nonies collected fromthe assessments
including, but not limted to, unbrella or excess [iability cover-
age.

Section 11.6 Omners' Oher Insurance, An Owaner may carry such

addi tional personal liability and property damage insurance re-
specting individual Lots as he may desire.

- Section 11.7 Annual Review The Board shall review the insurance
carried by the Association at |east annually for the purpose of
determning the amount of the casualtg and property insurance
referred to in Section 11.1 above. The Board shall obtain current

appraisal of the full replacement value of the inprovements in the
Cormon Area, W thout deduction for depreciation, by a qualified

i ndependent insurance appraiser, prior to each such annual review.

ARTI CLE 12

Section 12.1 Proceeds Geater Than Fiahtv-Five Percent (85% of

_ Repair. In the event of total or partial destruction of
the inprovenents in the Conmon Area and if the available proceeds
of the insurance carried pursuant to Article 11 are sufficient to
cover not |less than eighty-five (85% percent of the cost of repair
or reconstruction thereof, the same shall be promptly repaired and
rebuilt, wunless, within ninety (90) days fromthe date of such
destruction, seventy-five (75% percent of each class of membership
present and entitled to vote in person or by proxy, at a duly
constituted meeting, determne that such reconstruction shall not
t ake place. |f reconstruction is to take place, the Board of
Directors shall be required to execute, ac nomAedPe, file and
record, not later than one hundred twenty (1202 days fromthe date
of said destruction, a certificate declaring the intention of the
Association to rebuild.

Section 12.2 | aht v- Fi 0
to0 Repair. |f the proceeds of such insurance are |ess than eighty-
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five (85% percent of the cost of reconstruction, such reconstruc-
tion may, nevertheless, take place, if within ninety (90) days from
the date of said destruction, at least sixty-six and two-thirds
percent (66-2/3%) of each class of menbership elect to rebuild.

Section 12.3  Additional Contributions From . If the Associ -
ation determnes to rebuild, pursuant to either Sections 12.1 or
12.2, each Omner shall be obligated to contribute such funds as
shall be necessary to pay his proportionate share of the cost of
reconstruction over and above the insurance proceeds, and the
Proportlonate share of each Oaner shall be based upon the ratio of
he rfair nmarket value@ of his Lot to the "fair narket value" of
all the Lots. In the event of failure or refusal by any Omer to
?ay his proportionate share after notice to him should such
ailure or refusal continue for a period of sixty (60) days, the
Board of Directors nmay |evy a special assessnent agai nst such
CM?eg, ?ﬂICh may be enforced ‘under the |ien provisions hereinbefore
set forth,

Section 12.4  Association to Contract for Rebuildin% I f the
Owmers determne to rebuild, the Board of Drectors shall obtain
bids fromat least two (2) reputable contractors and_shall award
construction work to the lowest qualified bidder. The Board of
Directors shall have the authority to enter into a witten contract
with said contractor for such reconstruction and the insurance
proceeds held by the Board shall be disbursed to said contractor
according to the terms of the contract. It shall be the obligation
of the Board to take all steps necessary to insure the comencenent
gng conpl etion of such reconstruction at the earliest possible
ate.

Section 12.5 Insufficient Vote t ild. If the vote of the
Omers shall be. insufficient to authorize rebuilding, either
pursuant to Sections 12.1 or 12.2, above, the follow ng shal
apply:

12.5. 1 Any i nsurance proceeds available for such rebuilding
shal | be distributed bﬁ the Board anong the Oaners and their
individual |enders, as their respective interests may appear. The
?roportlonate interests of each er in said proceeds 1n relation

0 other Oaners shall be based upon a ratio of each Lot's "fair
market value" just prior to destruction. "Fair market value" shall
be determned by an independent appraiser

12.5.2 The Board shall have the duty, within one hundred
twenty (120) days of the date of such |oss, to execute, acknomdedﬁe
and record a certificate setting forth the determ nation of the
Association not to rebuild, and shall pronptly cause to be prepared
and filed, such revised maps and other docunments as nay be neces-
sary to show the conversion of the Conmon Area to the status of
uni nproved | and.

Section 12.6 Arbitration. In the event of a dispute anong the
Omers, W th respect to the provisions of'this Article, any Omner
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may cause the same to be referred to arbitration in accordance wth
the then prevailing rules of the American Arbitration Association.
In the event of arbitration, notice thereof shall be given to the
Menbers of the Board and all Owers as pronptly as possible after
reference to arbitration is made, giving all Oamers an opportunit
to appear in such arbitration proceedings. The decision of suc
arbitrator _in this matter shall be final and conclusive upon all
Omers. The arbitrator may include in his decision an award for
costs and/or attorneys’ feeS against any one or nmore of the parties
to the arbitration.

ARTI CLE 13
MORTGAGEE PROTECTI ON

Sectjon 13.1  Mortgagee Protection. Not wi t hst andi ng any ot her
E:)row stons In this Declaration to the_contrar?/_, in order to induce
enders and investors to ﬁamm pate in the financing of the sale
of Lots in the Project, the followng provisions are added hereto
(and to the extent these added provisions conflict with any other
provi sll)ons in this Declaration, these added provisions shall
control):

13.1.1 No breach of any of the covenants, conditions and
restrictions herein contained, nor the enforcenent of any lien
rovisions herein, shall defeat or render invalid the lien of any
irst Mortgage (meaning a Mortgage with first priority over any
ot her I\/br.té;age) on any Lot made in good faith and for value, Dbut
all of said covenants, conditions and restrictions shall be bindin
upon and effective against any Owner whose title is derived throug
foreclosure or trustee's sale, or otherw se.

. 13.1.2 Each hol der of a first Mrtgage encunbering any Lot
is entitled, upon witten request, to tinely witten notification
fromthe Association of any default by the Mrtgagor of such Lot in
the performance of such Mrtgagor's obligations underthis Declara-
tion, the Bylaws or Rules and Regulations of the Association which
is not cured within sixty (60) days. Any Institutional Lender
holding a first Mdrtgage on any Lot within the Project shall be
entitled to prior witten notice of certain proposed actions of the
Association as hereinafter set forth in Paragraphs 13.1.5.1 through
13.1.5.7, inclusive, provided that such Institutional Lender
furnishes the Association with a witten request for notice which
request sets forth the particular Institutional Lender's mailing
address and identifies the Lot on which it holds an encumbrance.

. 13.1.3 ‘Each hol der of a first Mrtgage encunbering any, Lot
which obtains title to such Lot pursuant to: a) remedi es provided
in such Mrtgage, or (b) by accepting a deed (or assignnent) in
lieu of foreclosure in the event of default by a Mrtgagor, shall
be exen'?t from any "right of first refusal," if any, contained in
the Declaration or the Bylaws of the Association. Further, any
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such »right of first refusal" shall not inpair the rights of a
first Mortgagee or interfere with a subsequent sale or |ease of a
Lot so acquired by the Mortgagee.

13.1.4 Each hol der of a first Mirtgage, or third party
foreclosure purchaser, which obtains title to a Lot pursuant to
foreclosure of the first Mrtgage, shall take the Lot free of an
claim for unpaid dues, assessients or charges against the Lot whic
accrue prior to the tine such holder obtains title to such Lot
(except for clains for a share of such assessnents or charges
resulting froma reallocation of such dues, assessnents or charges
anong al [ Lots, |nc|ud|n% the nortgaged Lot). The lien assessnments
rovided for herein shall be subordinate to the lien of any first

rtgage now or hereafter placed upon a Lot subject to assessnent;
provided, however, that such subordination shall apply only to
assessnents which have becone due and payable prior to a sale or
transfer of such Lot pursuant to a decree of foreclosure or trustee
sale. = Such sale or transfer shall not release such Lot from
liability for any assessments thereafter becom ng due, nor from the
lien of ‘any such subsequent assessnent.

0 13.1.5 Unl ess at |east seventy-five percent (75% of the
Institutional Lenders holding a first .rtgaﬂg on a Lot within the
Project (based upon one vote for each first Mrtgage owned), and at
| east two-thirds (2/3) of the Oamers (other than the Declarant)
have given their prior witten approval, the Association and its
Menbers shall not be entitled to

13.1.5.1 By actor omi ssion, waive or abandon any scheme
of regulations or enforcenent thereof, pertaining to the architec-
tural design or the exterior appearance of Lots, the exterior
mai ntenance of Lots, the maintenance of the Conmon Area, party
wal ks or common fences and driveways, or the upkeep of |awns and
plantings in the 'Project;

13.1.5.2 Change the pro rata interest or obligations of
any Lot for purposes of levying assessments or charges or allocat-

ing(Fistributions of hazard rnsurance proceeds or condemati on
awar ds;

13.1.5.3 Partition or subdivide any Lot;

13.1.5.4 By actor omssion, seek to abandon, subdi vide,
encumber, sell or transfer the Conmon_Area or partition the Common
Area except as provided for herein. The granting of easements for
public utilities or for other Xubllc pur poses consistent with the
| ntended uses of the Common Area and the Project shall not be
deemed a transfer within the meaning of this clause;

13.1.5.5 Use hazard insurance proceeds for losses to an
Common Area for other than repair, replacenent or reconstruction o
such Common Area, except as provided by statute in case of substan-
tial damage to the Common Area of the Project;
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_ 13.1.5.6 Fail to maintain fire and extended coverage on
i nsurabl e planned devel opment comon property within the Project on
a current replacement cost basis in an ambunt not |ess than one
hundred percent (100% of the insurable value (based on current
repl acenent cost);

_ 13.1.5.7 FEfectuate any decision of the Association to
termnate professional management and assunme self nanagenent of the
Project; and

13.1.5.8 Arend any part of this Aticle 13

13.1.6 First Mrtgagees shall have the right to examne the
books and records of the Association during normal business hours.

13.1.7 The annual assessnents shall include an adequate
reserve fund for maintenance, repair and replacement of the im
rovements to the Common Area and those portions thereof that nust
e replaced on a periodic basis, and shall be payable in annual
assessments rather than by special assessnents.

_ 13.1.8 Al taxes, assessnments and charges which may becone
liens prior to the first Nbrt?age under local law shall relate only
to individual Lots, and not to the Project as a whole.

13.1.9 In the event of substantial damage to or destruction
of any Lot or any element of the Conmon Area or  possible condema-
tion or emnent ‘domain procedure, the Institutional Lender under
any first Mrtgage on a Lot is entitled to tinely witten notice of
any such damage, destrugtlon_ortgroposed acqui sition and no PFOVI-
sion in the Bylaws, or in this Declaration shall be interpreted to
entitle any er or any other party to priority over any first
Mortgagee with respect to the distribution to such Ower of any
I nsurance proceeds or condemation awards for |osses to, or a
taking of, Lots and/or Conmmon Areas.

~13.1.10 Any agreenent for professional management of the
Project, or any other contract providing for services by the
Decl arant shal|l” provide for termnation by either paray wi t hout
cause or paynment of a termnation fee upon thirty (30) days'
witten notice, and that the term of any such contract shall not
exceed one (1) year, renewable by agreement of the parties for
successive one (1) year periods.

13.1.11  The Association shall, upon the witten request of
any Institutional Lender under a first Mrtgage on a Lot: (i) give
witten notice of all neetings of the Association and permt the
Institutional Lender to designate a representative to attend all
such neetings, and (jl? transmt to such Institutional Lender an
annual audited financial statement of the Association wthin ninety
(90) days following the end of any fiscal year of the Association.

13.1.12 No breach of any of the foregoing covenants shall
cause any forfeiture of title or reversion or bestow any right of
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re-entry whatsoever, but in the event that any one or nore of these
covenants shall be violated, the Declarant, its successors and
assigns, or the Association, or any Omner may comence a |egal
action in any court of conpetent jurisdiction to enjoin or abate
said violation, and/or to recover damages; provided, that any such
violation shall not defeat or render invalid the |ien of any
Mort gage made in good faith and for value as to said Lot or any
part thereof. Said covenants shall be binding upon and effective
agai nst any Omner whose title is acquired by foreclosure, trustee's
sal e or otherw se.

13.1.13 First Mrtgagees of Lots may, jointly or singly, pay
taxes or other charges which are in default and which nmay or have
becone a charc?e. agai nst any Conmon Area and may pa)(] overdue prem -
ums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for such Cormon Area and first
Mort gagees meking such payments shall be owed inmediate reinburse-
ment  therefor fromthe AsSociation. This provision shall consti-
tute an agreenent by the Association for the express benefit of all
first Mrtgagees and upon request of any first Mrtgagee the
Associ ation shall execute and deliver to such first Mrtgagee a
separate witten Agreement enbodying this provision.

ARTICLE 14
AMENDMENTS

Section 14.1  Anendnents. During the period of time prior to
conversion of the Oass B nembership to Oass A nenbership, this
Decl aration may be amended by an instrument in writing signed bP/ at
| east seventy-Tive percent (75% of the voting power of each class
of Menbers of the Association, which anendnent shall becone effec-
tive upon the recording thereof by the Ofice of the County Record-
er of Orange County, [ifornia.” After the conversion of Cass B
menbership 1n the Association to Oass A nenbership, the Declara-
tion may be amended by an instrunent in witing signed by (i) at
| east seventy-five percent (75% of the total voting power of the
Association, “and (ii) at |east seventy-five percent (75% of the
voting power of the Association other than Declarant. In'no event
shalI” the percentage of the voting power necessary to anmend a
sPecm_c provision of this Declaration be less than the percentage
of affirmative votes prescribed for action to be taken under sard
provision. Any anendment of this Declaration which woul d defeat
the obligation of the Association to maintain the Conmon Areas and
facilities as described in Article 4 hereof, nust receive the
witten approval of the California Departnent of Real Estate prior
to the recordation thereof.

Not wi t hst andi ng anYthi ng contained herein to the contrary,
Declarant may unilaterally amend this Declaration (i) at any time
prior to the first close of escrow for the sale of a Lot by an
Instrument in witing signed by Declarant and (ii) at any time so
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long as Declarant owns alot in the Project or for purposes of
conforming to the requirements of the Federal Hone Loan Mortgage
Corporation and/or the Federal National Mortgage Association.

Not wi t hst andi ng anything contained herein to the contrary, no
amendnent of this Declaration regardi nq %y Brow I on Legwred bY
the Gty of Orange in the Conditions O proval for this Projec

shall be effective without the prior witten consent of the City of
Orange.

iopn 14 Effectiveness of Amendnment.. Fromand after its
effective hate, each anendnment nmade pursuant to the preceding
Para%ph shal | be as effective as to all Lots within the Project,
he ers thereof and their successors in interest.

Sgsfmm Petition the superior Court. Nothing in this
Declaration shall restrict the ability of any Oaner at any time to
petition the Superior Court in the county in which the Project is

| ocated to anmend this Declaration as provided under california
Cvil Code Section 1356.

ARTICLE 15
ANNEXATI ON

Section 15.1 Annexation of Additional Property by Declarant. A| |
or portions of the Annexation Property may be annexed to the
Project by the Declarant and made Su\l/)d e%t to this Declaration ﬁt
the witten election of Declarant, thout the consent of the
Menbers of the Association, Wthin three (3) years followng the
cl ose of escrow for the sale of the first Lot pursyant to th
original issuance by the California Departnent of Real Estate o
the nost recently issued Final Subdivision Public Report for a
Phase of the overall development. Notwi thstanding the foregorng,
unl ess approved by the California Department of Real Estate, no
Noti ce of Annexation (as hereinafter defined) under this Sect'i on
15.1 shal|l be effective unless such proposed annexation is in
substantial conformance with the detailed plan of phased devel op-
ment submtted to and approved by the Department of Real Estate
which plan includes:

(a) Proof that no proposed annexation will result in an
overburdening of the Conmon Areas;

(b) Proof that no proposed annexation wll result in a
substantial increase in assessnents against existing Lots which was
not disclosed in the Final Subdivision Public Report under which
the existing Oamers purchased their respective Lots;

(c) ldentification of the rdal property proposed to be
annexed and the total nunber of residential units proposed then
contenplated by the subdivider for the overall development; and
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~(d) That Declarantexecutes a witten commitment concur-
rently with the closing of escrow for the first sale of a Lot in
the annexed Phase to pay to the Association appropriate amunts for
reserves for replacenment or deferred maintenance of Common Area
i nprovenents in the annexed property necessitated by, or arising
out of the use and occupancy of Lots under a rental program con-
ducted by Decl arant which has been in effect for a period of at
| east one (1% year as of the date of closing of the escrow for the
first sale of a Lot in the annexed property.

: , C Additi | overty b o
Upon approval in witing by the Association, pursuant to the vote
of at least two-thirds (2/3) of a mpjority of the voting power of
its Menmbers or the witten assent of such Menbers, excluding the
voting power or witten assent of Declarant, the Owner of any rea
Eéoperty who desires to add such property to the schene of this

ecl aration and to subject same to the juri'sdiction of the Associ a-
tion, may file of record a Notice of Annexation which shall extend
the schene of this Declaration to such property.

Section 15.3  Annexation Procedure. The annexation of additional
real property authorized under Sections 15.1 and 15.2 shall be made
by filing of record a Notice of Annexation, or simlar instrunent,
covering said additional real property, which Notice of Annexation
shal | expressly provide that the schene of_this Declaration shal
extend to such additional real property. The Notice of Annexation
may contain such conplenentarK_ additions to and nodifications of
the covenants set forth in this Declaration as are necessary to
reflect the different character, if any, of the annexed property
and which are not inconsistent with the general schene of this
Declaration.  Except as set forth in this Section, no Notice of
Annexation shall add, delete, revoke, nmodify or otherwi se alter the
covenants set forth in this Declaration

Section 15.4 (bliaations of Annexed property Omers. The obli ga-
tion of Owners in the annexed proPerty to pay assessments |evied by
the Association and the right of such Omers to exercise voting
rights in the Association in such annexed property shall not
commence until the first day of the nmonth follow ng close of the
first sale of a Lot by Declarant in that particular Phase of
devel opnent .

Section 15.5 - ~ Declarant hereby reserves the right
to de-annex any Lot or Lots within the Project and to delete said
Lot or Lots fromthe schene of this Declaration and fromthe
jurisdiction of the Association, provided and on condition that the
de-annexation shall be made prior to the closing date of the sale
of the first Lot in the annexed property within the Project.
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ARTI CLE 16
PARTY wALLS

Section 16.1 Rahts and Duties. The rights and duties of the
Omers of Lots wth respect to party walls or fences shall be
governed by the follow ng:

16.1.1 Each wal |l or fence which is constructed as apart of
the original construction and |ocated between separate Lots, shall
constitute a party wal | or fence, and with respect to such wall or
fence, each of the adjoining Owmers shall jointly assune the
burdens and share the cost of reasonable mainténance and repair in

roportion to such use. Each Lot shall be subject to an easenent

or that portion of the party wall or fence which is necessary for
support, and each such Owner shall be liable for all property
damage due to negligence or willful acts or omssions in connection
with such wall.

16.1.2 | f any such party wall is damaged or destroyed
through the act of one of the adjoining Owmers, any nenber of his
famly, invitee, guest or agent (whether or not such act is negli-

ent or otherwi se culpable) so as to deprive the other adjoining
wner of the full useand enjoyment of such wall, the Omner respon-
sible for the damage or destruction thereon shall be required to
make any and all necessary repairs thereto, without cost to the
adj oi ning Owner.

16.1.3 |f any such party wall is damaged or destroyed by
some cause other than the act of one of the a éOInlng Oaners, his
agents, invitees, guests or famly %h2C|Udln , but not limted to,
eart hquake damage), each adjoinin er shall be required to nmake
any and all necessary repairs thereto at their joint and equal
expense.

0 16.1. 4 Any Oaner proposing to nodify, make additions to, or
rebuild his Lot 1n any manner which requires the extension or
alteration of any party wall or fence, shall be required to first
obtain the witten consent of the ad10|n|ng Oaner whi ch consent
shal | not be unreasonably wthheld, and the consent of the Archi-
tectural Control Commttee. No fence or wall wthin the Project
shal | exceed six feet (67) in height and no fence |ocated w thin
the twenty foot (20’) setback area of any |ot shall exceed forty-
two inches (42") in height. He nust alsoconply with all dictates
of this Declaration which nmay be relevant.

16.1.5 The right of any Omner to contribution from any
ot her Omer under this Article shall be appurtenant to the land and
shal | pass to such Omner's successors in title.

16.1.6 In the event of a dispute between Oamers wth
respect to the repair of a party wall or fence or with respect to
the sharing of the cost thereof, the matter shall be submtted to
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the Board for resolution upon the witten request of either Oaner.
Any decision of the Board of Directors shall be final and concl u-
sive upon the parties.

ARTI CLE 17
GENERAL _PROVI S| ONS

Section 17.1 Engnqun_Jﬁ_JQ%glﬁfg;%%n. The provisions of this
Declaration shall run wth the Tand and bind the Project, and shal
inure to the benefit of and shall be enforceable by the Association
or the Oaer of any Lot subject to this Declaration, their respec-
tive legal representatives, heirs, successors and assigns, for a
termof forty (40) years fromthe date this Declaration 1s record-
ed, after which tine the provisions of this Declaration shall be
automatical ly extended for successive periods of ten (10) years
unl ess an instrument, signed by at least sixty-six and two-thirds
per cent _(66-2({3%) of the then ers of Lots,” has been recorded
within six (6) months of the anticipated termnation date. The
contents of such instrument shall contain the agreenent to term-
naif this Declaration as it may be supplemented in whole or in
part. . -

Section 17.2 " Encroachnent Easenent. In the event anyinprovenent
to or upon a Lot encroaches Uﬁon the Cormon Area as a result of the
initial construction, or as the result of repair, Shlftln?, settle-
ment or novenent of any portion thereof, an easement for the
encroachnment and for the nmaintenance of same, shall exist so |on

as the encroachment exists. Further, each Ower within the Projec

I's hereby granted an easenent over all adjoining Lots for the
purpose of acconmodating any m nor encroachnent, due to engineerin

errors, errors in original construction, settlement or shifting o

the building, roof overhang, architectural or other appurtenance
for so long as any such encroachment continues to exist.

Section 17.3  Severability. In the event any limtation, restric-
tion, condition, covenant or provision contained in this Declara-
tion is to be held invalid, void or unenforceable by any court of
conpetent jurisdiction, the remaining portions of this Declaration

shal I, nevertheless, be and remain in full force and effect.
Lon Liberal] Construction. The Provisions of this
Declaration shall be liberally construed to effectuate its purpose

of creating a uniformplan for the devel opnent of a residential
communi ty.

Section 17.5 [erm nation of Declarant’s §b|i%§IiQDS. ~In the
event Declarant shall convey all of its rignt, title and interest

in and to the Project to any partnership, individual or individu-
al's, corporation or corporations, then and in such event, Declarant
shall be relieved of the performance of any further duty or obliga-
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tion hereunder, and such partnership, individual or individuals,
corporation or corporations, shall be obligated to performall such
duties and obligations of the Declarant.

Section 17.6  Nunber., GCender. The singular shall include the

plural and the plural the singular unless the context requires to
the contrary, and the masculine, femnine and neuter shall each
include the masculine, femnine or neuter, as the context requires

Section 17.7 on-Liability of Declarant. Each Oaner, by accep-
tance of a deed, shall be deened to have agreed that Decl arant
shall have no liability whatsoever resulting fromany term or
provi sion thereof having been held to be unenforceable in whole or
In part.

Section 17.8 Q@antees Subiect to this Declaration. Each grantee
of a conveyance or purchaser under a contract or agreement of sale,
by accepting the deed or contract of sale or agreenent of purchase,
accepts the sanme subject to all of the limtations, restrictions,
conditions and covenants, and agreements set forth in this Declara-
tion, and agrees to be bound by the sane. \

Section 17,9 Bonded hliaations. In the event that inprovenents
to the Project have not been conpleted prior to the issuance of the
Final Subdivision Public Report for the Project, and the Associa-
tion is obligee under a bond or other security device (hereinafter
"Bond") t0 secure performance of the conmtnent of the Declarant to
conpl ete such inprovenents, the follow ng provisions shall apply:

17.9.1 The Board of Directors shall consider and vote on
the question of action by the Association to enforce the obliga-
tions under the Bond with respect to any inprovenents for which a
Notice of Conpletion has not been filed wthin sixty (60) days
after the conpletion date specified for such inprovenents in the
Pl anned Construction Statenment appended to the Bond. | f the
Associ ation has given an extension in witing for the conpletion of
any such inproverent, the Board shall consider and vote on the
aforesaid question if a Notice of Conpletion has not been filed
within thirty (30) days after the expiration of such extension.

17.9.2 In the event that the Board of Directors determ nes
not to initiate action to enforce the obligations under the Bond or
in the event the Board fails to consider and vote on such question
as provided above, the Board shall call a special meeting of the
Menmbers for the purpose of voting to override such decision or such
failure to act by the Board. Such neeting shall be called accord-
ing to the provisions of the Bylaws dealing with neetings of the
Mermbers, but in any event such meeting shall” be held not 1ess than
thirty-five (35 days nor nore than forty-five (45) days after
recei pt by the Board of a petition for Such meeting signed b
Menbers representing five percent (5% of the total Voting power o
the Association
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17.9.3 The only Menbers entitled to a vote at such neetin

of Menbers shall be the Owmers other -nan Declarant. A vote a
such meeting of amajority ofthe voting power of Menbers present,
other than Declarant, to take action to enforce the obligations
under the Bond shall be deemed to be the decision of the Associa-
tion and the Board shall thereafter inplenment this decision by
initiating and pursuing appropriate action in the name of the
Assocli at i on.

17.9.4 The Association shall act in a reasonably pronpt

manner to exonerate Declarant and its suret% under any Bond In
favor of the Association upon conpletion of the inprovenents.

ARTI CLE 18
D SPUTE MECHANI SM

Section 18.1 Di sput es.

_ 18.1.1 Not wi t hst andi ng anything contained in this Declara-
tion to the contrarg, any disputes between the Association (or any
Owner) and Declarant or any director, officer, partner, enployee or
agent of Declarant relating to this Declaration, the use or condi-
tron of the Project and/or the construction and installation of any
i nprovenments |ocated thereon shall be subject to the follow ng
provi si ons:

. - (a)_ Notice. Any person or entity ("Claimant") with
a claim against Declarant or any director, officer, partner,
enpl oyee or agent thereof lgcollectlvely,_ "Declarant" for purposes
of this Section) shall notify Declarant in witing of the claim
whi ch MW|t|ng shal| describe the nature of the claimand the
proposed renmedy (the ®claim Notice").

(b) Rght to inspect. Wthin a reasonabl e period
after the receipt of the CaimNotice, which period shall not
exceed sixty (60% days, Declarant and the Caimant shall neet at a
mutual |y acceptable place within the Project to discuss the claim
At such neeting or at such other nutuaII% agreeabl e time, Declarant
and Declarant’s representatives shall have full access to that
portion of the Project that is subject tothe claim for the purpos-
es of inspecting and investigating the nature of said claim The
parties shall negotiate in good faith in an attenpt to resolve the
claim If Declarant elects to take any corrective action, Declar-
ant and Declarant’s representatives and agents shall be provided
fu{l access to the Project to take and conplete the corrective
action.

(c) Aternative Dispute Mechanism If the parties
cannot resolve the claim pursuant to the procedures described in
subparagraph (b) above, prior to the commencenent of any litigation
in any court of conpetent jurisdiction, they are encouraged (but
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Wi t hout any obligation to doso)to attenpt to resolve such claim
by submtting their dispute to a form of alternative dispute
resol ution provided, however, prior to the filing of a civil action
by either the Association or an Ower within the Project solely for
declaratory relief or injunctive relief, or for declaratory relief
or injunctive relief in conjunction wth a claimfor nonetary
damages, other than Association assessnents, not in excess of Five
Thousand Dol lars ($5,000.00) related to the enforcenment of the
overning docurments, the parties shall endeavor, as provided in
vil Code Section 1354, to submt their dispute to a form of
alternative dispute resolution such as mediation or arbitration

18.1.2 |f the Association and/or Owmer has conplied wth
the requirements of subparagraphs (a), %b) and (c) above and
Decl arant denies any responsibility for the claim accepts only
partial responsibility, ‘accepts résponsibility but the parties
cannot in good faith agree on an appropriate renmedy or alternative
dispute forum for resolving the dispute, the Association and/or
Owner may bring an action in any court of conﬂetent jurisdiction to
resolve the dispute. The Assoclation and each Oaner covenants that
each shall forbear from conmencing any |itigation against Declarant
wi thout conplying with the procedures described in subparagraphs
(a), (b) and {c) above. If the Association or any Oaner breaches
the fone90|nﬁ covenant, Declarant may obtain an appropriate order
conpelling the Association and/or Omer to conply with the proce-
dures described in subparagraphs (a), (b) and (cy.

18.1.3 Notw t hstanding any other provision herein to the
contrary, in any dispute between the Association and/or any Oaner
and Declarant, each party shall bear its own attorneys' fees.

. 18.1.4 Any and all comunications by and between the par-
ties, whether wiften or oral, which are delivered by the parties
or their attorneys or other representatives in an effort to settle
the claim shall be considered comunications undertaken in the
course of effecting a settlement or conmprom se and as such shall
not be adm ssible as the admssion on the part of any Party or any
representative or agent of that party to be utilized for any such
purpose in any action or proceedi ng.

18.1.5 The procedures set forth in subpara%;aphs (a), (b)
and (c) above shall not applg to any action taken by the Associa-
tion against Declarant for delinquent assessments which shall be
governed by Section 5.8 of this Declaration or in any actions
I'nvol ving any Common Area |nprovenent bonds which shall be governed
by the provisions of Section 17.9 of this Declaration.

. 18.1.6 Notw thstanding anything herein to the contrary, no
judicial or admnistrative proceeding shall be comenced or prose-
cuted by the Association unless approved by a vote of fifty percent

50% of the Menbers. This Section shall not apply, however, to

a) actions brought by the Association to enforce the provisins of
this Declaration (including, without limtation, the foreclosure of
liens), (b) the inposition and collection of assessments as pro-
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vided in Article 5 hereof, (c) proceedings involving challenges to
ad valorem taxation, or (d) counterclainms brought by the Assciation
In proceedings instituted against it. This Section shall not be
amended unl ess such anmendment is nmade by the Declarant or is
approved by the percentage of votes, and pursuant to the sane
procedures,” necessary to rInstitute proceedings as provided above.

IN WTNESS WHERECOF, t he undersigned hereunto executed this
Declaration this oy day of . june 19 94

"DECLARANT"

BEAZER HOMVES CAL-IFORNIA I NC. ,
a Delaware corporation

o Seatd 4 Lz

ts: Senior Vice President

——
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ACKNOWLEDGEMENT

STATE OF CALIFORNI A )

) ss.
COUNTY COF @#;_ )

On Q/q /4‘/ , before me, /'/)flﬁ’f)zg‘ M&md j'/’”’)ﬁm/
Eersonally appeared (5;2111 % é%f*"; , personalTy
nown to (or prove to me on t e basis Of satistactory eV|dence)

to be the person( L whose name(s) is/are subscribed to the within
instrument, and acknow edged to nme that such he/she/they executed
the same in h|s/her/the|r aut hori zed capacity(ies), and that by
his/her/their signatures on the instrument the person(s) or the
entgty u?on behal f of which the person(s) acted, execut ed the
i nstrumen

W TNESS ny hand and official seal

OFFICIAL Noggaéi%on
Y CHmN:WM:—Wg"‘ MNae
577wy o Expion, NOV 27,1066 ARY PUBLIC 0
STATE OF CALI FORNI A )
) ss
COUNTY OF )
, before ne, ’
Eersonally appear ed , personarty
nown to (or proved to me on the basis of satisfactory evidence)

to be the person SL whose name(s) is/are subscribed to the within
instrument, and acknow edged to me that such he/she/they executed
the sane in h|s/her/the|r aut hori zed capacity(ies), and that by
his/her/their signatures on the instrunent the person(s) or the
entgty u?on behal f of which the person(s) acted, executed the
i nstrumen

W TNESS ny hand and official seal

NOTARY PUBLI C
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